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Introduction

“No purchaser of  a sovereign debt instrument today does so in the hope and expectation that when 
the debt matures the borrower will have the money to repay it. The purchaser does so in the hope and 
expectation that when the instrument matures the borrower will be able to borrow the money from 
somebody else in order to repay it. This is a crucial distinction. If  by sovereign creditworthiness we mean 
that a sovereign is expected to be able to generate enough revenue from taxes or other sources to repay its 
debts as they fall due, then most countries are utterly insolvent.”

-Lee Buchheit, CGSH (Salmon).

<PM�OTWJIT� ÅVIVKQIT� KZQ[Q[� WN � ��� �IVL� \PM� []J[MY]MV\�-]ZWbWVM� KZQ[Q[� PI^M� TML� \W� I� ZM[]ZOMVKM�WN �
public interest in sovereign debt sustainability and potential for default. Though sovereign debt crises 
have traditionally been associated with emerging market economies (Das, Papaioannou, Trebesch 6), 
developed nations have recently realized their own vulnerabilities. In March 2012, Greece became the 
ÅZ[\�IL^IVKML�MKWVWUa�\W�KWUXTM\M�I�LQ[\ZM[[ML�[W^MZMQOV�LMJ\�ZM[\Z]K\]ZQVO�[QVKM��!����<PM�Â����JQTTQWV�
($266 billion) deal proved to be the largest in history, highlighting the dangers of  high debt-to-GDP ratios 
and unsustainable borrowing (Forelle).

<PM�UMKPIVQ[U�WN � Q[[]QVO�M`\MZVIT�LMJ\� \W�ÅVIVKM� [\QU]T][��J]LOM\�LMÅKQ\[�� IVL�_IZ�LI\M[�JIKS� \W�
\PM�OMVM[Q[�WN �XWTQ\QKIT�[W^MZMQOV\a��_PMZM�/ZMMKM�IOIQV�XZW^ML�\PM�ÅZ[\�LMNI]T\MZ�WV�Q\[�WJTQOI\QWV[�\W�\PM�
Temple of  Delos in 4 BC (Kennedy, Simon, and Petrakis). While the fundamental purposes of  borrowing 
and consequences of  default remain the same throughout the centuries, recent trends in borrowing urge 
I�ZMM`IUQVI\QWV�WN �LMNI]T\�XZMLQK\WZ[�IVL�\PM�KPWQKM[�\PI\�KWV[\ZIQV�OW^MZVUMV\[�_PMV�UISQVO�ÅVIVKQVO�
decisions. 

Question Proposed
This paper adopts a distinction made by prior research between a nation’s ability to pay and its 

willingness to do so. The primary aim of  this study is to examine two aspects of  political risk that may 
impact the probability of  sovereign default: recent leader change and the process of  democratization.This 
paper will examine whether democracies or autocracies are more likely to default on their external debts, 
and if  the likelihood of  default increases when a new leader comes to power. I then look at the process of  
LMUWKZI\QbI\QWV�][QVO�8WTQ\a�1>�[KWZM[�\W�LMZQ^M�\PM�ZMOQUM�\ZMVL�W^MZ�I�Å^M�aMIZ�QV\MZ^IT��1�PaXW\PM[QbM�
the following:

H1: Non-democratic countries are more likely to default on their external debts than democracies. 

H2: Leadership change in autocracies will increase the probability of  default, while leadership change 
in democracies will not affect the probability of  sovereign default.

H3: The probability of  sovereign default increases when a nation transitions from a non-democratic 
ruling regime to a democratic regime.
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Together, these hypotheses aim to provide an empirical test for theories of  the drivers of  default, using 
recently released datasets to expand on prior studies of  instability. 

Theoretical Arguments

Literature Review
Past studies examining the linkage between political risk and sovereign default are generally rooted 

in the theoretical model of  international borrowing equilibrium proposed by Eaton and Gersovitz in 
1981. They posit that external debt is a consumption-smoothing tool for borrowers in periods of  low 
income, to be repaid in periods of  high income. The model assumes defaulters are permanently locked 
out from capital markets, and lenders have complete information regarding borrower characteristics and 
preferences. “One particular attribute of  all borrowers is that they are inherently dishonest in that they 
_QTT�LMNI]T\�QN �Q\�Q[�\W�\PMQZ�JMVMÅ\º��!����<PQ[�Y]W\M�Q[�ZMXZM[MV\I\Q^M�WN �\PMQZ�SMa�I[[MZ\QWV��LMNI]T\�Q[�VW\�
a purely technical event driven by inability to pay, but exists as an outcome of  a broader utility function. 
Tomz (2007) more succinctly captures the argument, writing: 

“[Governments] can cut public spending, increase taxes on citizens, sell state-owned assets, and 
commandeer foreign exchange from private exporters. [In the case of  default]…this almost never implies 
that the government is penniless. Rather, it signals a lack of  political will to elevate the foreign debt over 
W\PMZ�KWVKMZV[�º������

+WV\QV]ML�[KPWTIZ[PQX�PI[�I\\MUX\ML�\W�ZMÅVM�\PM�XIZIUM\MZ[�WN �\PM�-I\WV�/MZ[W^Q\b�UWLMT[��M`IUQVQVO�
the factors that drive default as a choice and attempting to account for the realistic moral hazard issues 
of  debtor punishment. This study builds upon prior research examining the domestic characteristics of  a 
nation that may lead to higher likelihood of  choosing default. Two strands of  literature, one examining 
ZMOQUM� KPIZIK\MZQ[\QK[�QV[\Q\]\QWVIT� NIK\WZ[� IVL� \PM� W\PMZ� NWK][QVO� WV� \ZILQ\QWVIT� UM\ZQK[� WN � XWTQ\QKIT�
instability as predictors of  default will be studied in tandem to provide grounding for the hypotheses of  
\PQ[�[\]La��<PM�ÅZ[\�PaXW\PM[Q[�\PQ[�[\]La�[MMS[�\W�\M[\�KWV[\Q\]\M[�\PM�JI[MTQVM�NWZ�\PM�[]J[MY]MV\�IVITa[M["

H1: Non-democratic countries are more likely to default on their external debts than 
democracies.

The primary thrust of  the theoretical literature agrees with this assertion, but empirical tests conducted 
to date have presented contradictory conclusions depending on the sample selected. This study aims to use 
the broadest historical sample size available to evaluate this hypothesis, deriving relevant controls from the 
theoretical arguments. The “democratic advantage” in raising sovereign debt and mechanisms for credible 
commitment present in democracies (but not autocracies) form the main theoretical basis for H1. 

Schultz and Weingast (2003), building upon the seminal work of  North and Weingast (1989), examine 
games of  protracted international competition, of  which external debt repayment serves as an example. 
They contend that two key features of  democracies drive repayment: legislative assemblies that control 
VI\QWVIT� [XMVLQVO��IVL�MTMK\QWV[� \PI\� [IVK\QWV� TMILMZ[�_PW�LMNI]T\��Ja�ZMUW^QVO� \PMU�NZWU�WNÅKM� ������
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Liberal governments maintain a “democratic advantage” in obtaining international credit over their 
illiberal counterparts because creditors have stronger faith that these institutional features will lead to 
repayment. Since autocrats are less beholden to their domestic citizenry and have more concentrated 
control over national spending than representative democracies, the incentive to default is greater and 
should be evidenced in the empirical record. Autocracies also have a greater ability to marshal natural 
resource and nationalized industry wealth for self-preservation, diminishing consequences of  default. It 
will be important to control for wealth, total debt burden, and the presence of  resources that can provide 
an alternate source of  sustenance in the analyses. 

McGillivray and Smith (2003, 2008) and Fearon (1990, 1994) come to similar conclusions: in theory, 
LMUWKZIKQM[�[PW]TL�LMNI]T\�TM[[�\PIV�I]\WKZIKQM[��5K/QTTQ^ZIa�IVL�;UQ\P�W]\TQVM�I�\PMWZa�WN �TMILMZ�[XMKQÅK�
punishment as applied to sovereign debt interactions, an idea elaborating upon Fearon’s “audience costs” 
through Selectorate Theory and winning coalition size. They posit that the ease of  leader removal is a 
determinant of  the probability of  default. In democracies, a sovereign can be easily punished for default 
by removal in the next election, whereas for autocracies, leader removal due to the loss of  access of  credit 
is hard. International creditors are aware of  the political risk inherent in lending to autocracies, and 
\P][�XZW^QLM�UWZM� NI^WZIJTM� \MZU[�WN � TMVLQVO� \W�LMUWKZIKQM[��5IZSM\�XMZKMX\QWV[�WN �ZQ[S�IZM�ZMÆMK\ML�
QV� [W^MZMQOV� JWVL� QVLQKM[�\PM� KW[\� WN � JWZZW_QVO�� NMMLQVO� QV\W� I� ^QZ\]W][� KaKTM� WN � [WZ\[� NWZ� TMVLQVO� \W�
LMUWKZI\QK�KW]V\ZQM[��<P][��NI^WZIJTM�TMVLQVO�KWVLQ\QWV[�IVL�QVKMV\Q^M[�NWZ�ZMXIaUMV\�[PW]TL�JM�ZMÆMK\ML�
in a lower rate of  default for democracies.

Summary Table of  Key Theoretical Arguments

Mechanism Democracy Autocracy

Resource allocation decisions Decentralized Centralized

Ease of  removing leader Easy ,QNÅK]T\

Creditor Perception of  Risk Favorable (credible commitment 
to repay)

Uncertain

Yet, prior empirical studies examining the incidence of  default have sometimes come to different 
KWVKT][QWV[��>MZUI��������ÅVL[�\PI\�LMUWKZIKQM[�LMNI]T\�UWZM�WV�\PMQZ�LMJ\[��_Q\PQV�I�[M\�WN ����LM^MTWXQVO�
KW]V\ZQM[�NZWU��!����!!���=[QVO�I�XZWJQ\�IVITa[Q[�\PI\�IKKW]V\[�NWZ�[\Z]K\]ZIT��MKWVWUQK��^IZQIJTM[�IVL�
U]T\QXTM�XWTQ\QKIT�^IZQIJTM[�\W�KWV[\Z]K\�I�LMÅVQ\QWV�WN �TQJMZIT�LMUWKZIKa��>MZUI�LMÅVM[�\PM�UWLMT"

 

<PW]OP�>MZUI�KWUM[�\W�\PM�WXXW[Q\M�KWVKT][QWV��\PM�[\I\Q[\QKIT�UWLMT�LMÅVML�Q[�I�][MN]T�[\IZ\QVO�XWQV\�
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for the analyses of  this paper, which will consider a broader dataset while retaining some of  the control 
variables indexed in Z.

)TQKPQ����� ��IT[W�ÅVL[�\PI\�LMUWKZIKQM[�IZM�UWZM�TQSMTa�\W�LMNI]T\�WV�\PMQZ�LMJ\[��J]\�Q[�QVKWVKT][Q^M�
IJW]\�\PM�ZWJ][\VM[[�WN �\PM�ZM[]T\[��I[�[QOVQÅKIVKM�_I[�VW\�NW]VL�QV�M^MZa�UWLMT��0M�IZO]M[�XZQUIZQTa�\PI\�
older generations of  citizens in a democracy are more likely to choose default, while younger generations 
prefer repayment. Rijckeghem and Weder (2009) use a non-parametric technique to examine regime 
\aXM�IVL�XWTQ\QKIT�QV[\Q\]\QWV[�QV�IV�M`XTIVI\QWV�WN �LMNI]T\[��<PMa�ÅVL�I�LMKZMI[ML�TQSMTQPWWL�WN �LMNI]T\�
for democracies when a parliamentary system is in place, given strong economic fundamentals, while for 
autocracies duration of  leader tenure and overall stability are the key factors. Stasavage (2003) argues that 
representative democracy can create a credible commitment to repay debt, contrasting the records of  
France and Great Britain from 1688-1789. 

-^QLMV\Ta�� \PMZM� Q[� I�LQ[KWV\QV]Q\a�JM\_MMV� \PM� KWV[MV[][� QV� \PMWZa� IVL� TIKS�WN � KWPM[Q^M�ÅVLQVO[� QV�
empirical studies. While this study aims to add to the empirical studies conducted thus far, it is beyond 
the scope of  this paper to examine each purported mechanism within regime type that can drive default. 
.WZ�Ua�[MKWVL�PaXW\PM[Q[��1�PI^M�KPW[MV�\W�[XMKQÅKITTa�TWWS�I\�TMILMZ�\]ZVW^MZ�I[�I�UMKPIVQ[U�NWZ�LMNI]T\�
within democracies and autocracies.

H2: Leadership change in autocracies will increase the probability of  default, while leadership change 
in democracies will not affect the probability of  sovereign default.

The discussion of  theory above noted the idea that ease of  leader removal leads to a lower likelihood 
of  default—leaders will not default if  they know they will be deposed because of  it. This hypothesis takes 
a closer look at the relationship between leader turnover and the onset of  default. I examine if  a recent 
leader change has preceded defaults for different regime types. I look at whether a new leader has come 
to power within the last 2 years, and then within more restrictive sets (whether a leader has come to power 
within the last year and the last quarter). 

�:MX]\I\QWVIT�IZO]UMV\[�ÅO]ZM�UW[\�XZWUQVMV\Ta�QV�IZO]UMV\[�IJW]\�\PM�QUXIK\�WN �TMILMZ�KPIVOM�WV�
sovereign default. Shea and Post (2013) argue that new leaders that come to power in irregular ways are 
more likely to default on their debts early on in their tenure. These leaders are not connected with the 
prior regime and do not feel like they need to maintain the prior regime’s reputation for repayment with 
creditors. Irregular entry will be a more common occurrence in dictatorships than functioning democracies, 
and thus a recent leader change in an autocracy should lead to higher probability of  default. Whereas in a 
democracy, new leader entry probably has little explanatory power for default, as the national reputation 
Q[�VW\�¹ZM[M\º�_PMV�I�VM_�TMILMZ�MV\MZ[�WNÅKM��

Dhillon and Sjostrom (2009) look at leader incentives among democratically elected leaders and 
LQK\I\WZ[��<PMa�IZO]M�\PI\�\PM�¹MOW�ZMV\º�WN �[\IaQVO�QV�WNÅKM�QVKMV\Q^QbM[�TMILMZ[�QV�LMUWKZI\QK�[a[\MU[��
while dictators repay if  they value their individual reputation among lenders. Foley-Fischer (2012) refutes 
\PM� IJW^M� KTIQU[�� ÅVLQVO� VW� M^QLMVKM� NWZ� ZMX]\I\QWVIT� \PMWZa� QV� PQ[� MUXQZQKIT� [\]La� WN � \PM� \QUQVO� WN �
[W^MZMQOV�LMNI]T\�W^MZ�\PM�\MZU[�WN �WNÅKM�NWZ�MTMK\ML�TMILMZ[��0M�ÅVL[�\PI\�\PMZM�Q[�VW�KTMIZ�XI\\MZV�I[�\W�
_PMV�TMILMZ[�KPWW[M�\W�LMNI]T\��JI[ML�WV�I�[IUXTM�WN ����LMUWKZIKQM[�NZWU��!���������0M�IT[W�[]OOM[\[�
that elected leaders who default may be more likely to be re-elected. As the study only looks at elected 
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leaders, it will be relevant to compare the incidence of  default when a democrat is newly instated against 
the autocratic analogue in the following analyses. To round out a picture of  political risk and default, the 
ÅVIT�PaXW\PM[Q[�M`IUQVM[�ZMOQUM�\ZIV[Q\QWV"

H3: The probability of  sovereign default increases when a nation transitions from a non-democratic 
ruling regime to a democratic regime.

The relationship between democratization and sovereign default has not been extensively studied in the 
literature, and is an area to which this study hopes to contribute the most.
.ZWU� \PM� LQ[K][[QWV� IJW^M�� Q\� I\� ÅZ[\� [MMU[� KW]V\MZQV\]Q\Q^M� \W� []OOM[\� \PI\� I� ZMOQUM�UW^QVO� NZWU�

autocracy to democracy would be more likely to default on its debts. Democratization is perceived as 
a move towards favorable investment conditions and greater stability within a nation. This paper has 
proposed that democracies are less likely to default, and recent leader change within democracies should 
have no impact on the probability of  sovereign default. The nascent democracy should want to signal its 
reliability to creditors through repayment. 
0W_M^MZ�� \PM� ]VQY]M� KWVLQ\QWV[� QVPMZMV\� QV� I� UIRWZ� ZMOQUM� KPIVOM� KIV� [QOVQÅKIV\Ta� IT\MZ� LMNI]T\�

preferences. Studies, in both academia and within private sector banking institutions, note a higher level 
WN �LMNI]T\� ZQ[S�_PMV�KW]V\ZQM[� \ZIV[Q\QWV� \W�I� KWUXM\Q\Q^M� MTMK\WZIT� [a[\MU� �>IITMZ��;KPZIOM�� IVL�*TWKS�
�������<PMa�IZO]M�\PI\�\PMZM�Q[�I�PMQOP\MVML�[MV[M�WN �[PWZ\�\MZU�WXXWZ\]VQ[U�IUWVO�TMILMZ[�KWUXM\QVO�
in a new democratic system. Drawing from Political Business Cycle Theory, the authors posit that these 
TMILMZ[�_QTT�XZMNMZ�\W�ILWX\�IV�M`XIV[QWVIZa�Å[KIT�XWTQKa�\W�[I\Q[Na�\PM�LWUM[\QK�MTMK\WZI\M�QV�\PM�[PWZ\�
term, fearing both deposal and a reversion to autocracy. As the effects of  default are generally felt over a 
longer time horizon, having the money that would have been used to pay off  creditors freed up suits their 
myopic purposes. They argue that the effect is clearly stronger for left-wing governments.
<PM�LWK\ZQVM�WN �WLQW][�LMJ\��ÅZ[\�XZWXW[ML�Ja�TMOIT�\PMWZQ[\�)TM`IVLMZ�;IKS�QV��!����IT[W�KIV�XZW^QLM�I�

\PMWZM\QKIT�JI[Q[�NWZ�0���7LQW][�LMJ\�Q[�LMÅVML�I[�\PM�LMJ\�QVK]ZZML�\W�XZWX�]X�I�LM[XW\QK�ZMOQUM#�\PQ[�LMJ\�
Q[�VW\�][ML�\W�JMVMÅ\�\PM�JZWILMZ�X]JTQK�OWWL��<ZIV[Q\QWVQVO�LMUWKZIKQM[�KIV�I\\MUX\�\W�ZMX]LQI\M�\PM[M�
“illegitimate” debts, but the lack of  established legal procedure can lead to creditor retaliation in higher 
borrowing costs or exclusion from markets (Shafter 280). 

Naturally, a move toward autocracy will not have as strong an effect according to this line of  thought, as 
a newly instated autocrat can pursue a more idiosyncratic approach to repayment and doesn't face as large 
a leader survival threat (from the domestic electorate, at least). The reputational argument—autocrats do 
not identify with the prior regime—still holds, suggesting that there can be a higher risk of  default for both 
types of  regime change. When testing this hypothesis against the empirical evidence, it will be important 
to control for the presence of  crises that generally accompany major regime shifts, and to also examine 
whether democratization or autocratization has a stronger effect on the onset of  default.

Problems of  potential endogeneity and measurement for these concepts will be addressed in the 
Empirical Design, which describes the analyses undertaken to test the theories laid out in this section. 

Case Study: Democratization & Default in Uruguay (1987)
The example of  Uruguay’s default in 1987 can provide a real-world view of  theory translated to practice. 

Ruled by an extraordinarily repressive right-wing military dictatorship from 1973 to 1984, Uruguay 
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\ZIV[Q\QWVML�\W�KQ^QTQIV�LMUWKZIKa�QV��! ��_Q\P�TQJMZIT�+WTWZILW�XIZ\a�KIVLQLI\M�2]TQW�5IZQI�;IVO]QVM\\Q�
(Blake 9). Throughout the 20th century, Uruguay had been widely regarded as the most democratic Latin 
)UMZQKIV�KW]V\Za��IVL�I�¹;_Q\bMZTIVL�WN �;W]\P�)UMZQKIº#�\P][��\PM�XZWKM[[�WN �LMUWKZI\QbI\QWV�IN\MZ�+WTL�
War era military dictatorship was seen more as a restoration of  past modes of  governance rather than a 
move to uncharted territory.

<PM� NIQT]ZM�WN � QUXWZ\� []J[\Q\]\QWV� QVL][\ZQITQbI\QWV� QV� \PM�UQL��!��[�IVL��!��[� TML� \W�IV� QVKZMI[ML�
strain on the economy and a more authoritarian approach to rule by consecutive Colorado governments. 
<PM�UQTQ\IZa�MTQ\M�OZM_� QV� QVÆ]MVKM�I[�XWTQ\QKIT�XW_MZ�JZWSMZ[��I[� \PM�MKWVWUQK� [Q\]I\QWV�LM\MZQWZI\ML��
and were widely represented in the extant democratic structure before completely taking control of  the 
government in 1973.

The Uruguay Council for National Security (COSENA) saw economic improvement as the clear 
UIVLI\M� WN � Q\[� Z]TM��?Q\PQV� I� \W\ITQ\IZQIV� NZIUM_WZS�� \PM� +7;-6)�UIVIOML� \W� TW_MZ� QVÆI\QWV� IVL�
impose a new neo-liberal economic framework. Among the most important developments: restrictions 
on the exchange rate and the banking sector were lifted, import tariffs were lowered, social spending was 
cut, and state owned enterprises were divested (Hudson and Meditz). Uruguay was effectively opened 
to international markets, and experienced initial improvements in its economic situation in the years 
immediately following the military takeover. 

Despite this promising start, the COSENA eliminated the crawling peg for its exchange rate in 1982. 
Begun in 1978, the crawling peg allowed the peso to slowly devalue to an appropriate exchange rate 
without causing massive economic instability. By eliminating the crawling peg system prematurely, the peso 
collapsed. This currency crisis, in conjunction with a government bailout of  private banks, led to a major 
increase in external debt (sevenfold increase from 1973 to 1984, about US $3bn) (Ibid).

As the economic situation deteriorated, the military (which lacked a “strongman,” a la Pinochet) was 
QVKZMI[QVOTa�^QM_ML�I[�_MIS�IVL�QTTMOQ\QUI\M��,WUM[\QK�IVL�QV\MZVI\QWVIT�XZM[[]ZM�QVÆ]MVKML�I�OZIL]IT�
LMUWKZI\QbI\QWV�WN �=Z]O]Ia��_PQKP�_I[�IKPQM^ML�NIQZTa�XMIKMN]TTa�QV��! ��MTMK\QWV[��1V�\MZU[�WN �8WTQ\a�1>�
[KWZM[��\PM�VI\QWV�UW^ML�NZWU�I�[KWZM�WN ����QV��! ��\W�!�QV��! ���1V�\PM�IVITa[M[�WN �\PQ[�[\]La��\PQ[�[PQN\�
QV�8WTQ\a�[KWZM��UWZM�\PIV���XWQV\[��_W]TL�JM�KWLML�¹�º��I�ZMKMV\�LMUWKZI\QbI\QWV��NWZ�MIKP�WN �\PM�aMIZ[�
�! ���!!���_PQKP�NITT�_Q\PQV�I�Å^M�aMIZ�QV\MZ^IT�NWTTW_QVO�\PM�[PQN\��

The civilian government under Sanguinetti clearly inherited the consequences of  COSENA economic 
policy, and it is useful to examine their economic policy and default in 1987 in light of  theoretical 
arguments presented above. The new democratic government had two primary aims: trade liberalization 
and long-term economic stimulus, meant to increase real wages for workers and bring in more money 
for exporters (Blake 10). In keeping with Political Business Cycle Theory mentioned in the review, the 
ZMKMV\Ta�LMUWKZI\QbML�OW^MZVUMV\�ÅZ[\�[W]OP\�\W�[I\Q[Na�\PMQZ�JZWIL�JI[M�WN �[]XXWZ\��IVL�NIKML�\PM�\PZMI\�
of  the National Party and Broad Front (the second and third largest parties, respectively), both of  which 
refused to participate in the nascent coalition structure proposed on the eve of  democracy (CONAPRO). 
A reversion to autocracy was unlikely in this case, given the strong international pressure (and Uruguay’s 
pressing need for market access). 

-KWVWUQK� [\IJQTQbI\QWV�UMI[]ZM[�WKK]ZZML�WV�JW\P�Å[KIT�IVL�UWVM\IZa� NZWV\[��0WXQVO� \W�LM^MTWX�I�
stronger export market for beef, wool, and apparel, the Sanguinetti regime lowered the exchange rate of  
\PM�XM[W��LM^IT]QVO�\PM�K]ZZMVKa�ZMTI\Q^M�\W�\PM�LWTTIZ�IVL�JMVMÅ\\QVO�M`XWZ\MZ[�\PI\�]T\QUI\MTa�ZMKMQ^ML�
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more money for their goods sold internationally. 
While exports and GDP grew in the years following civilian democracy, currency market interventions 

KWV\ZQJ]\ML�\W�ZQ[QVO�QVÆI\QWV�IVL�I�ZM\]ZV�\W�MKWVWUQK�[\IOVI\QWV��=Z]O]Ia�MV\MZML�LMNI]T\�WV�Q\[�M`\MZVIT�
debts in 1987, and entered amenable restructuring proceedings in 1988. Owing to this default and a lack 
of  improvement in general economic conditions, the National Party easily defeated the Colorado party in 
1989 elections.

This case study demonstrates the choices made by a new democracy that inherited a heavy external debt 
burden from a prior autocratic regime. Facing challenges from other nascent political parties, the Colorado 
Party under Sanguinetti attempted to satisfy a broad domestic electorate (exporters and labor), at the 
expense of  its external creditors. This anecdotally supports the idea that a recent democratization can lead 
to default. Though default is not the sole contributor to the 1989 loss, this case also does demonstrate an 
instance where the domestic electorate removed a defaulting government. 

Empirical Design
In order to empirically test the theoretical arguments, it is necessary to compile a dataset on external 

sovereign default records, regime type, leadership change, and regime change along with relevant control 
variables.

Data Description

Dependent Variables: Default/Restructuring
Reinhart and Rogoff  compiled the most complete and up to date dataset on incidence of  sovereign 

default (2009, updated for 2010). Covering 70 countries from 1800-2010, they examine the disaggregated 
ZMKWZL�WN �LMNI]T\� NWZ�LWUM[\QK�IVL�M`\MZVIT�LMJ\��ITWVO�_Q\P�K]ZZMVKa��JIVSQVO��IVL� QVÆI\QWV�KZQ[M[�Ja�
year. The key variable this study uses is for external debt default (binary). The data codes any event of  
full repudiation or partial restructuring as an external debt default (“1”). The country is coded as “1” for 
each year that it remains in default without resolution. This study uses the dataset to create a new variable 
noting the onset of  default. 

Das, Papaioannou, and Trebesch (updated 2012) and Cruces and Trebesch (2011) provide more 
granularity to the historical record with datasets detailing the month and size of  restructurings in the post 
war period. The Das, Papaioannou, and Trebesch dataset documents restructurings completed with the 
8IZQ[�+T]J��JQTI\MZIT�OW^MZVUMV\�KZMLQ\WZ[��[MM�5WZIT�0IbIZL"�+ZMLQ\WZ�+WWZLQVI\QWV��NZWU��!���������
The data set includes a binary variable indicating whether a nation was considered a Heavily Indebted 
8WWZ�+W]V\Za��<PQ[�[\]La�KWV^MZ\[�\PM�UWV\P�aMIZ�NWZUI\�QV\W�Y]IZ\MZ�aMIZ�NWZ�\PM�  �KW]V\ZQM[�IVL�����
cases of  default in the dataset.
+Z]KM[�IVL�<ZMJM[KP�ÅTT�QV�\PM�ZM[\Z]K\]ZQVO[�LWVM�_Q\P�KWUUMZKQIT�KZMLQ\WZ[��JIVS[�IVL�JWVLPWTLMZ[��

from 1970-2010, listing the amount of  debt affected and the face value reduction for 68 countries (168 
cases). 
<PM�KWUJQVI\QWV�WN �QV[QOP\�NZWU�\PM��!��������WNÅKQIT�[MK\WZ�ZM[\Z]K\]ZQVO[�IVL�\PM��!��������XZQ^I\M�

sector restructurings can provide a full picture of  modern patterns of  default, and World Bank economic 
control variables are more readily available for that span of  time. 
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Independent Variables: Regime Type/Change and Leader Change
For the independent variable to determine the regime type of  a nation and provide a measure of  regime 

[PQN\[��\PQ[�[\]La�][M[�LI\I�NZWU�\PM�8WTQ\a�1>�XZWRMK\��8WTQ\a�1>�LI\I�I[[QOV[�MIKP�WN �\PM�����KW]V\ZQM[�QV�Q\[�
dataset an annual score from -10 to 10 based on the characteristics of  its governing authority. A country 
with a score of  -10 is a hereditary monarchy and a country with a score of  10 is a consolidated democracy 
according to this metric, with autocracies in the range of  (-10 to -6) and democracies in the range of  (6 to 
�����<PQ[�[\]La�ZMKWVÅO]ZM[�\PM�[XMK\Z]U������\W�����QV�I�VM_�KWV\QV]W][�̂ IZQIJTM����\W����\W�IQL�QV�IVITa[M[��

This study uses the polity data to create new variables for democratization and autocratization 
ZM[XMK\Q^MTa��UMI[]ZQVO�ZMOQUM�[PQN\� NWZ�VI\QWV[�WV�I� \MUXWZIT� ���aMIZ��JI[Q[�� 1N �I�VI\QWV�PIL�I�XW[Q\Q^M�
KPIVOM�WN ���WZ�UWZM�QV�\PMQZ�XWTQ\a�[KWZM�W^MZ�\PM�KW]Z[M�WN ���aMIZ[��NWZ�M`IUXTM��\PQ[�̂ IZQIJTM�VW\M[�\PMU�I[�
I�LMUWKZI\QbQVO�KW]V\Za��1N �I�VI\QWV�PIL�I�VMOI\Q^M�KPIVOM�WN ���WZ�UWZM�QV�\PMQZ�XWTQ\a�[KWZM��\PM�^IZQIJTM�
_W]TL�VW\M�\PMU�I[�IV�I]\WKZI\QbQVO�KW]V\Za��<PM�]VQ\�WN �IVITa[Q[�NWZ�8WTQ\a�1>�LI\I�Q[�VI\QWV�aMIZ��NWZ�����
countries spanning 1800-2012. This study draws the data across quarters to assist in comparison with more 
granular data on dates of  default and leader change. 

Leader Turnover
The Archigos leader dataset provides the dates and conditions of  entry and exit for leaders in 188 

KW]V\ZQM[� W^MZ� \PM� XMZQWL� � ������ �� 1� PI^M� ZMKWLML� \PM�UWV\P[�aMIZ[� WN � MV\Za� QV\W� \PMQZ� ZM[XMK\Q^M�
Y]IZ\MZ[�aMIZ[��<PQ[�[\]La�][M[�\PM�JI[M�LI\I[M\�\W�KZMI\M�I�L]UUa�^IZQIJTM�\PI\�QVLQKI\M[�_PM\PMZ�I�VM_�
leader entry occurred within the prior 2 years, 1 year, and 1 quarter for each country observation. This 
provides valuable insight as to the cause and effect relationship between leader deposal and default during 
the analysis portion of  this paper. 

Selected Control Variables
�<W\IT��,WUM[\QK�XT][�-`\MZVIT��/ZW[[�+MV\ZIT�/W^MZVUMV\�,MJ\���WN �/,8�
�/,8�8MZ�+IXQ\I��0Q[\WZQKIT�5WLMZV�
�-`XWZ\[�WN �OWWL[�IVL�[MZ^QKM[���WN �/,8�
�/,8��0Q[\WZQKIT�5WLMZV�
�+W]X[
�1VÆI\QWV�+ZQ[M[
�+]ZZMVKa�+ZQ[M[

Method
This study is primarily concerned with the “decision point” of  default—when a nation goes from 

I� [\I\M�WN �VWV�LMNI]T\� \W�LMNI]T\��<PM�LMXMVLMV\�^IZQIJTM��WV[M\�WN �LMNI]T\�� Q[�LQKPW\WUW]["�a�ź�c���e��
<W�IVITabM�Ua�PaXW\PM[M[�� \_MV\a�Å^M� TWOQ[\QK� ZMOZM[[QWV�UWLMT[� IZM�][ML"� \PM�IVITa[M[� IZM�JZWSMV�]X�
into three sections, corresponding to each hypothesis stated. I use Stata 13 statistical software to run the 
regressions. Within each section, I segment the models by the designation “historical” and “modern.” 
Historical models begin in 1800 and have fewer available controls. Modern models include instability and 
ÅVIVKQIT�LI\I�WVTa�I^IQTIJTM�IN\MZ�\PM�XW[\_IZ�XMZQWL��JMOQVVQVO�K��!����!�����

My unit of  analysis is country-year-quarter. I use this unit of  analysis as leader turnover can be analyzed 
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on a quarterly basis (I have converted dates of  leader entry and exit to their corresponding quarter-years). 
.WZ�UWLMT[�_PMZM�TMILMZ�\]ZVW^MZ�Q[�VW\�QVKT]LML�I[�I�^IZQIJTM��1�PI^M�KWVÅZUML�\PI\�\PM�ZM[]T\[�UIQV\IQV�
\PM�[IUM�[QOVQÅKIVKM�IVL�LMOZMM�WN �[\ZMVO\P�Ja�KWTTIX[QVO�\PM�LI\I[M\�IVL�][QVO�I�KW]V\Za�aMIZ�]VQ\�WN �
analysis.

Each model is run for a binary dependent variable coded for the onset of  default on external debts. A 
stylized cross-section of  data is provided below for illustration.

COUNTRY YEAR QUARTER SD 

EXTERNAL

ONSET

DEFAULT

DEBT TO

GDP 

RATIO

Ť�8741<A�

(5 YEAR)

DEMOCRATIZED Ť�:-+-6<�

LEADER 

(2 YEARS)

ARGENTINA 2000 4 0 0 45.6 1 0 1

ARGENTINA 2001 1 1 1 54.0 1 0 1

ARGENTINA 2001 2 1 0 54.0 1 0 1

ARGENTINA 2001 3 1 0 54.0 1 0 1

ARGENTINA 2001 4 1 0 54.0 1 0 1

Results

Part 1: Effect of  Regime Type (H1)

H1: Non-democratic countries are more likely to default on their external debts than democracies. 
Historical

First, I examine the historical record from 1800-present, with the onset of  default as a dependent variable, 
and regime type and historical economic controls for wealth as independent variables. The paucity of  data 
available for this period means there are fewer economic controls available for this analysis that would be 
on parity with modern data. This set of  models provides a basic, broader historical perspective on default, 
as all data within the model dates back to the 19th century.

Equations: Historical Models (1800-2010) 

Model 1: Basic: No Controls
4��7V[M\�,MNI]T\��%�TV�W��%�TV��X���X��%�ŷ����ŷ��:MOQUM�<aXM����ź�

Model 2: Economic Controls
4��7V[M\�,MNI]T\��%�TV�W��%�TV��X���X��%�ŷ����ŷ��:MOQUM�<aXM����ŷ���TV�/,8�8MZ�+IXQ\I����ŷ���TV�/,8��

��ź�
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5WLMT��"�-KWVWUQK�+WV\ZWT[��1VKT]LM[�1V\MZIK\QWV�>IZQIJTM�
4��7V[M\�,MNI]T\��%�TV�W��%�TV��X���X��%�ŷ����ŷ��:MOQUM�<aXM����ŷ��TV�/,8�8MZ�+IXQ\I����ŷ��TV�/,8��

��ŷ���1V\MZIK\QWV�>IZQIJTM��:MOQUM�<aXM���TV�/,8�8MZ�+IXQ\I�����ź�

 Table 1: Historical Model (1800-2010)
Effect of  Regime Type on the Onset of  External Default

ONSET OF DEFAULT MODEL 1 MODEL 2 MODEL 3

BASIC CONTROLS: NO ECONOMIC CONTROLS ECONOMIC CONTROLS 

(INTERACTION VAR.)

REGIME TYPE -.569** (0.200) -.658* (.299) .897 (3.131)

LN GDP PER CAPITA -.311* (.139) -.000111 (0.0000716)

LN GDP .0719 (.0580) .117* (.0567)

REGIME TYPE* 

LN GDP PC

-.168 (.398)

CONSTANT 04.967*** (0.114) -3.200*** (.900) -5.813*** (.580)

NUMBER OF OBS. 39433 26536 26536

ONSET OF DEFAULT = 1 207 134 134

CHI 2 9.85 20.40 20.40

PROB > CHI 2 .0041 .0001 .0001

-NNMK\[�IZM�[QOVQÅKIV\Ta�LQNNMZMV\�NZWU�bMZW�I\�!�������!��������!!�������KWVÅLMVKM�
;\IVLIZL�-ZZWZ[�QV�8IZMV\PM[M[��;QUQTIZ�TM^MT[�WN �XZMLQK\Q^M�XW_MZ�IVL�[QOVQÅKIVKM�I\�KWTTIX[ML�KW]V\Za�

year unit of  analysis.
 
1V�\PM�ÅZ[\�\_W�UWLMT[��TM[[�LMUWKZI\QK�ZMOQUM[�IZM�[PW_V�\W�JM�UWZM�TQSMTa�\W�LMNI]T\#�5WLMT���IT[W�

suggests that countries with lower GDP Per Capita are more likely to default. All three models are shown to 
JM�[\I\Q[\QKITTa�[QOVQÅKIV\��OQ^MV�\PM�̂ IT]M[�WN �\PM�+PQ���IVL�8ZWJ�&�+PQ���ZI\QW[��)TT�8ZWJ�&�+PQ���̂ IT]M[�NITT�
below the critical threshold of  .01, meaning there is a very low probability of  obtaining the Chi 2 statistic 
if  there was no effect of  the independent variables on the dependent variable (Onset of  Default). The null 
hypothesis (Ho: Regime Type has no impact on the Onset of  Default) can be rejected.

,M\MZUQVQVO�\PM�[\ZMVO\P�WN �\PM�MNNMK\[�ZMY]QZM[�KWV^MZ[QWV�WN �\PM�KWMNÅKQMV\[�NZWU�TWO�WLL[�\W�WLL[�
ratios, a more intuitive form of  interpretation. The odds ratio will be used to interpret this and subsequent 
TWOQ[\QK�ZMOZM[[QWV�ZM[]T\[��1\�Q[�LMÅVML�I[�\PM�XZWJIJQTQ\a�WN �\PM�M^MV\��7V[M\�WN �,MNI]T\��LQ^QLML�Ja�\PM�
probability of  the nonevent. If  the odds ratio =2, for example, it means that it is twice as likely that an 
event occurs with a one unit change in the (continuous) independent variable. If  the odds ratio is less 
than one, (OR =0.02, for example), this means that the odds of  the event happening for a one unit 
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QVKZMI[M�QV�\PM�QVLMXMVLMV\�^IZQIJTM�Q[�TM[[�TQSMTa���������%����\QUM[�TM[[�TQSMTa�NWZ�I�WVM�]VQ\�QVKZMI[M�QV�
the independent variable).

 For Model 1, the most broad and basic analysis comparing regime type and the onset of  default, the 
WLL[�ZI\QW� NWZ�ZMOQUM�\aXM� Q[�������<PQ[�UMIV[� NWZ�M^MZa�WVM�]VQ\� QVKZMI[M� QV� \PM� QVLMXMVLMV\�^IZQIJTM�
�:MOQUM�<aXM��\PI\�XZW^QLM[�I�[KITML�UMI[]ZM�WN �I]\WKZIKa�\W�LMUWKZIKa�� Q\� Q[�������%������\QUM[�TM[[�
TQSMTa�\PI\�I�VI\QWV�_QTT�MV\MZ�LMNI]T\��<PQ[�ZM[]T\�Q[�[QOVQÅKIV\�I\�\PM�!��KWVÅLMVKM�TM^MT��

While this result supports the hypothesis that less democratic countries are more likely to default than 
LMUWKZIKQM[��\PM�QV\ZWL]K\QWV�WN �MKWVWUQK�^IZQIJTM[�LQT]\M[�\PM�KWVÅLMVKM�TM^MT�QV�\PM�ZM[]T\[��.WZ�5WLMT�
Two, which considers Regime Type, GDP Per Capita, and GDP independently, a one unit increase in 
Regime Type (more democratic) leads to a nation being 1.92 times less likely to enter default. This result 
Q[�WVTa�[QOVQÅKIV\�I\�\PM�!��KWVÅLMVKM�TM^MT�

In Model 3, which creates an interaction variable between Regime Type and GDP Per Capita, the 
QV\MZIK\QWV�^IZQIJTM�Q[�VW\�WJ[MZ^ML�\W�JM�[QOVQÅKIV\��<PQ[�[]OOM[\[�\PI\�\PM�LQNNMZMV\QIT�MNNMK\[�WN �_MIT\P�IZM�
not a driving mechanism of  default.

I then examine the predictive margins results for Model 2 to gain a better substantive understanding 
WN �\PM�TWOQ[\QK�ZMOZM[[QWV�UWLMT��1�[XMKQÅKITTa�TWWS�I\�KW]V\ZQM[�LM[QOVI\ML�I[�\PM�¹X]ZM[\º�I]\WKZIKQM[��¹�º�
on the continuous Regime Type score) and democracies (“1” on the continuous Regime Type score). The 
predictive margins command considers the mean value of  the other independent variables (GDP and 
GDP per capita here), and gives a basic sense of  the probability of  default for autocracies and democracies 
I\�I�UMIV�QVKWUM�TM^MT��1�][ML�\PQ[�KWUUIVL�NWZ�5WLMT����IVL�NW]VL�\PI\�\PMZM�_I[�I����KPIVKM�WN �
LMNI]T\�NWZ�I]\WKZIKQM[�QV�I�aMIZ��_PQTM�IV�W\PMZ_Q[M�KWUXIZIJTa�_MIT\Pa�LMUWKZIKa�PIL�I����KPIVKM�
WN �LMNI]T\��<PM[M�V]UJMZ[�IZM�_Q\PQV�\PM�JITTXIZS�ZI\M[�WJ[MZ^ML�QV�\PM�XZMTQUQVIZa�ÅVLQVO[��IVL�XZW^QLM�
more clarity as to how frequently these phenomena may play out in reality. 

These results provide a promising baseline for H1 and are in accord with theoretical arguments. 
However, many economic indicators are unavailable for this analysis, and even within the historical GDP 
and GDP Per Capita datasets, values are missing for the very earliest cases of  default. A modern model can 
provide more insight as to the relationship between regime type and default, and whether there are more 
relevant factors driving the decisions of  policymakers.

Modern Model (1960-2010)

Within this set of  models, I use updated World Bank data for all economic indictors, restricting the set to 
the post war period. I am particularly interested in controlling for the total debt levels of  nations, and the 
access to funds “external” to tax revenue, such as export income and national reserves. 

Selected Equations: Modern Model (1960-2010) 

Model 6: Expanded Economic Controls
4��7V[M\�,MNI]T\��%�TV�W��%�TV��X���X��%�ŷ����ŷ��:MOQUM�<aXM����ŷ���TV�/,8�8MZ�+IXQ\I����
ŷ��TV�/,8����ŷ���TV�<W\IT�,MJ\���WN �/,8����ŷ���TV�-`XWZ\[���WN �/,8����ŷ���TV�:M[MZ^M[����ź�
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Model 7: Expanded Economic Controls (Interaction of  Regime Type and GDP PC)
4��7V[M\�,MNI]T\��%�TV�W��%�TV��X���X��%�ŷ����ŷ��:MOQUM�<aXM����ŷ���TV�/,8�8MZ�+IXQ\I����
�ŷ���TV�/,8����ŷ���TV�<W\IT�,MJ\���WN �/,8����ŷ���TV�-`XWZ\[���WN �/,8����ŷ���TV�:M[MZ^M[����ŷ��

�1V\MZIK\QWV�>IZQIJTM"�:MOQUM�<aXM���TV�/,8�8MZ�+IXQ\I�����ź�

Model 8: Expanded Economic Controls (Interaction of  Regime Type and Total Debt)
4��7V[M\�,MNI]T\��%�TV�W��%�TV��X���X��%�ŷ����ŷ��:MOQUM�<aXM����ŷ���TV�/,8�8MZ�+IXQ\I����
�ŷ���TV�/,8����ŷ���TV�<W\IT�,MJ\���WN �/,8����ŷ���TV�-`XWZ\[���WN �/,8����ŷ���TV�:M[MZ^M[����ŷ��

�1V\MZIK\QWV�>IZQIJTM"�:MOQUM�<aXM���TV�<W\IT�,MJ\���WN �/,8�����ź�

Table 2: Modern Model (1960-2010)

ONSET OF 

DEFAULT

MODEL 4 MODEL 5 MODEL 6 MODEL 7 MODEL 8

1960-2010:

NO CONTROLS

1960-2010:

BASIC CONTROLS

1960-2010:

EXPANDED

CONTROLS

1960-2010:

INTERACTION

VARIABLE

1960-2010:

INTERACTION

VARIABLE

REGIME TYPE -0.957***

(0.286)

-0.213

(0.364)

-0.140

(0.416)

-0.897

(2.095)

0.896

(1.784)

LN GDP 

PER CAPITA

-0.303*

(.118)

-0.253

(0.156)

-.000245*

(0.000124)

-.000202**

(0.0000771)

LN GDP -0.0367

(0.0747)

0.147

(0.218)

0.394

(0.229)

0.376

(0.231)

LN TOTAL DEBT

(% OF GDP)

0.480**

(0.147)

0.480**

(0.153)

0.611

(0.329)

LN EXPORTS

(% OF GDP)

-0.279

(0.276)

-0.113

(0.275)

-0.0933

(0.267)

LN RESERVES -0.260

(0.182)

-0.389*

(0.188)

-0.368*

(0.187)

REGIME TYPE*

LN GDP PC

0.143

(0.302)

REGIME TYPE *

LN TOTAL DEBT 

(% OF GDP)

-0.219

(0.463)
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CONSTANT -4.493***

(0.188)

-1.852

(1.379)

-1.931

(2.502)

-6.997*

(2.994)

-7.622*

(3.028)

NUMBER OF OBS, 13952 12850 9660 9660 9660

ONSET OF 

DEFAULT = 1

88 82 64 64 64

CHI 2 11.02 24.69 36.60 36.16 50.74

PROB > CHI 2 0.0009 0.0000 0.0000 0.0000 0.0000

-NNMK\[�IZM�[QOVQÅKIV\Ta�LQNNMZMV\�NZWU�bMZW�I\�!�������!��������!!�������KWVÅLMVKM�
;\IVLIZL�-ZZWZ[�QV�8IZMV\PM[M[��;QUQTIZ�TM^MT[�WN �XZMLQK\Q^M�XW_MZ�IVL�[QOVQÅKIVKM�I\�KWTTIX[ML�KW]V\Za�

year unit of  analysis.

For Model 4, comparing only regime type and the onset of  default from 1960-2010, the results state that 
for every one unit increase in the independent variable (Regime Type) that provides a scaled measure of  
I]\WKZIKa�\W�LMUWKZIKa��Q\�Q[������\QUM[�TM[[�TQSMTa�\PI\�I�VI\QWV�_QTT�MV\MZ�LMNI]T\��<PQ[�ZM[]T\�Q[�[QOVQÅKIV\�
I\�\PM�!!�KWVÅLMVKM�TM^MT��IVL�Q[�I�U]KP�[\ZWVOMZ�MNNMK\�\PIV�QV�\PM�PQ[\WZQKIT�UWLMT��
0W_M^MZ�� ZMOQUM�\aXM� Q[�VW\� [PW_V�\W�JM�[QOVQÅKIV\� QV�5WLMT����_PMZM�JI[QK�MKWVWUQK�KWV\ZWT[�IZM�

ILLML��/,8�8MZ�+IXQ\I� Q[� [PW_V� \W�JM� [QOVQÅKIV\�I\� \PM�!��KWVÅLMVKM� TM^MT��IVL� \PM�ZM[]T\[� [QUXTa�
suggest that poorer countries are more likely to default. In Model 6, Total Debt is the only independent 
^IZQIJTM�_Q\P�[QOVQÅKIV\�XW[Q\Q^M�MNNMK\[��I\�\PM�!��KWVÅLMVKM�TM^MT��[]OOM[\QVO�\PI\�I�PQOP�LMJ\�J]ZLMV�
is a more robust predictor for the onset of  default. In Model 7, I created an interaction variable between 
:MOQUM�<aXM�IVL�/,8�8MZ�+IXQ\I��<PM�QV\MZIK\QWV�^IZQIJTM�ZMUIQV[�QV[QOVQÅKIV\��IVL�IOIQV��<W\IT�,MJ\�
Q[�[PW_V�I[�\PM�UW[\�QUXIK\N]T�^IZQIJTM�QV�\PM�UWLMT��I\�I�!��KWVÅLMVKM�TM^MT��1V�5WLMT� ��1�QV\MZIK\�
:MOQUM�<aXM�_Q\P�<W\IT�,MJ\��IVL�LW�VW\�OM\�I�[QOVQÅKIV\�ZM[]T\��<PQ[�[]OOM[\[�\PI\�\PM�LQNNMZMV\QIT�MNNMK\[�
of  wealth and debt burden among regimes are not the primary driving mechanisms of  default in this 
model.

I then examine these results using predictive margins. With this expanded set of  economic indicators 
\ISMV� I\� \PMQZ�UMIV[�� 1� ÅVL� \PI\� \PM� TQSMTQPWWL� WN � LMNI]T\� NWZ� I]\WKZIKQM[� Q[� ����_PQTM� I� KWUXIZIJTM�
LMUWKZIKa�PI[�I����KPIVKM�WN �LMNI]T\��<PM�OIX�JM\_MMV�\PM�\_W�\aXM[�WN �ZMOQUM[�PI[�VIZZW_ML�NZWU�
\PM�PQ[\WZQKIT�XMZQWL�XZMLQK\Q^M�UIZOQV[�IVITa[Q[��QV�TQVM�_Q\P�\PM�ÅVLQVO�\PI\�MKWVWUQK�NIK\WZ[�IZM�UWZM�
[QOVQÅKIV\�QV�\PQ[�IVITa[Q[��;\QTT��I]\WKZIKQM[�M^QLMVKM�I�PQOPMZ�ZI\M�WN �LMNI]T\�\PIV�LMUWKZIKQM[��

Part 2: Effect of  Leader Turnover (H2)

H2: Leadership change in autocracies will increase the probability of  default, while leadership change 
in democracies will not affect the probability of  sovereign default.
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Historical
The following models are similarly segmented into historical and modern periods. I split the Regime 

Type variable into two dummy variables for Autocracy and Democracy. I then interact these variables with 
a leader turnover variable, examining whether recent leader entry within the last 2 years, 1 year, and 1 
Y]IZ\MZ�XZMKMLML�I�LMNI]T\�NWZ�MIKP�[M\�WN �ZMOQUM[��I]\WKZIKa�LMUWKZIKa��QVLQ^QL]ITTa��;QVKM�\PM�:MQVPIZ\�
Rogoff  Data is yearly in nature, I use the Cruces Trebesch (1970-2010) and Das Papaioannou Trebesch 
��!���������Y]IZ\MZTa�LI\I�\W�[MM�QN �ZMKMV\�TMILMZ�KPIVOM�XZMKMLML�LMNI]T\�WV�I�Y]IZ\MZTa�JI[Q[��VMKM[[IZQTa�
restricting the quarterly set to the postwar period. In the interest of  space, only the result tables for recent 
leader change in the past 2 years are presented in the body of  the paper.

Selected Equations: Historical Model 

Model 9: Set of  Autocracies
4��7V[M\�,MNI]T\��%�TV�W��%�TV��X���X��%�ŷ����ŷ��)]\WKZIKa����ŷ���:MKMV\�4MILMZ�+PIVOM��
ŷ��)]\WKZIKa���:MKMV\�4MILMZ�+PIVOM����ź�

Model 10: Set of  Autocracies: Economic Controls
4��7V[M\�,MNI]T\��%�TV�W��%�TV��X���X��%�ŷ����ŷ��)]\WKZIKa����ŷ���:MKMV\�4MILMZ�+PIVOM��ŷ��)]\WKZIKa�

��:MKMV\�4MILMZ�+PIVOM����ŷ���TV�/,8�8MZ�+IXQ\I����ŷ���TV�/,8����ź�

Model 11: Set of  Democracies
4��7V[M\�,MNI]T\��%�TV�W��%�TV��X���X��%�ŷ����ŷ��,MUWKZIKa����ŷ���:MKMV\�4MILMZ�+PIVOM��
ŷ��,MUWKZIKa���:MKMV\�4MILMZ�+PIVOM����ź�

Model 12: Set of  Democracies: Economic Controls
4� �7V[M\�,MNI]T\�� %� TV�W��%� TV� �X���X��%� ŷ���� ŷ��,MUWKZIKa���� ŷ��:MKMV\� 4MILMZ�+PIVOM���� ŷ��

�,MUWKZIKa���:MKMV\�4MILMZ�+PIVOM����ŷ���TV�/,8�8MZ�+IXQ\I����ŷ���TV�/,8����ź�

Table 4: Historical(1800-2008)
The Effect of  Leader Turnover (Past 2 Years) on the Onset of  Default Set of  Democracies

ONSET OF DEFAULT MODEL 11 (DEM) MODEL 12 (DEM)

BASIC: NO CONTROLS ECONOMIC CONTROLS

AUTOCRACY

DEMOCRACY -0.522

(0.331)

0.0622

(0.417)
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REGIME TYPE (SCALE) 0.0635 

(0.370)

-0.537

(0.494)

RECENT LEADER CHANGE 

(PAST 2 YEARS)

0.443*

(0.177)

0.433

(0.221)

DEMOCRACY * RECENT LEADER

CHANGE (2 YEARS)

-0.547

(0.358)

-0.663

(0.399)

LN GDP PER CAPITA -3.05

(0.141)

LN GDP 0.0780

(0.0583)

CONSTANT -5.206***

(0.140)

-3.450***

(0.950)

NUMBER OF OBS. 39433 26536

ONSET OF DEFAULT = 1 207 134

CHI 2 22.46 25.27

PROB > CHI 2 0.0002 0.0003

<IJTM��"�5WLMZV���!������ �
The Effect of  Leader Turnover (Past 2 Years) on the Onset of  Default Set of  Autocracies

ONSET OF DEFAULT MODEL 13 (AUT) MODEL 14 (AUT) MODEL 15 (AUT)

BASIC: NO CONTROLS ECONOMIC CONTROLS MIXED CONTROLS

AUTOCRACY -0.905*

(0.419)

-1.273*

(0.577)

-0.462

(0.698)

DEMOCRACY
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REGIME TYPE (SCALE) -1.733***

(0.502)

-1.045

(0.626)

-0.0475

(0.799)

RECENT LEADER CHANGE

(PAST 2 YEARS)

0.210

(0.269)

0.0782

(0.285)

-0.178

(0.368)

AUTOCRACY * RECENT

LEADER CHANGE (PAST 2 

YEARS)

0.843

(0.470)

1.071

(0.675)

0.859

(0.731)

LN GDP PER CAPITA -0.267

(0.157)

-0.222

(0.228)

LN GDP 0.131

(0.219)

0.382

(0.272)

LN TOTAL DEBT

(% OF GDP)

0.468**

(0.145)

0.429*

(0.198)

LN EXPORTS (% OF GDP) -0.248

(0.277)

0.106

(0.390)

LN RESERVES -0.214

(0.183)

-0.554*

(0.232)

COUPS 0.180

(0.552)

INFLATION CRISIS 1.200**

(0.397)

CURRENCY CRISIS 0.395

(0.321

CONSTANT -3.907***

(0.400)

-1.732

(2.517)

-3.010

(3.597)

NUMBER OF OBS. 13952 9660 4927

ONSET OF DEFAULT = 1 88 64 45

CHI 2 21.08 43.17 49.43

PROB > CHI 2 0.0003 0.0000 0.0000

7-NNMK\[�IZM�[QOVQÅKIV\Ta�LQNNMZMV\�NZWU�bMZW�I\�!�������!��������!!�������KWVÅLMVKM�
Standard Errors in Parentheses.

Both models suggest that countries in the middle of  the regime type spectrum (i.e. anocracies) are more 
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TQSMTa�\W�LMNI]T\�\PIV�¹X]ZMº�LMUWKZIKQM[�WZ�I]\WKZIKQM[��QV�TQVM�_Q\P�\PM�XZMTQUQVIZa�ÅVLQVO[��<PM�[\ZWVO�
XZMLQK\Q^M�XW_MZ�WN �\PM�PQ[\WZQKIT�UWLMT�Q[�TW[\�_PMV�TWWSQVO�I\�\PM�[M\�WN �UWLMZV�KI[M[#�IOIQV��<W\IT�,MJ\�
ZM\IQV[�[QOVQÅKIVKM�IKZW[[�ITT�UWLMT[��IVL�\PM�XZM[MVKM�WN �IV�QVÆI\QWV�KZQ[Q[��JQVIZa��Q[�[\ZWVOTa�KW^IZQI\M�
with the onset of  default. The results are similar for models that consider leader change within the past 
year and past quarter. These results appear to detract from the validity of  H2.
0W_M^MZ��Z]VVQVO�I�RWQV\�[QOVQÅKIVKM�\M[\�\PI\�TWWS[�I\�\PM�[]UUML�MNNMK\�WN �TMILMZ�KPIVOM�QV�I]\WKZIKQM[�

and leader change independent of  regime type helps provide clarity to the results. The joint effect of  
TMILMZ�KPIVOM�QV�I]\WKZIKQM[�IVL�TMILMZ�KPIVOM�QVLMXMVLMV\�WN �ZMOQUM�\aXM�Q[�XW[Q\Q^M�IVL�[QOVQÅKIV\�I\�
\PM�!��KWVÅLMVKM�QV\MZ^IT�NWZ�5WLMT�����_PQTM�\PQ[�Q[�VW\�\Z]M�NWZ�I�[QUQTIZ�RWQV\�[QOVQÅKIVKM�\M[\�Z]V�NWZ�
the set of  democracies (Model 17). This suggests that there is some predictive value, (albeit reduced) in the 
mechanism of  leader change within autocracies, even with modern indicators.

Part 3: Effect of  Democratization (H3)

H3: The probability of  sovereign default increases when a nation transitions from a non-democratic 
ruling regime to a democratic regime.

1V�\PQ[�[MK\QWV��1�M`IUQVM�_PM\PMZ�LMUWKZI\QbI\QWV�PI[�I�[QOVQÅKIV\�QUXIK\�WV�\PM�WV[M\�WN �LMNI]T\��<PM�
XZQUIZa�QVLMXMVLMV\�^IZQIJTM�Q[�KWLML�\W�ZMÆMK\�_PM\PMZ�I�VI\QWV�PI[�M`XMZQMVKML�I�ZMOQUM�[PQN\�\W_IZL[�
LMUWKZIKa�W^MZ�\PM�XZMKMLQVO���aMIZ[��,MUWKZI\QbI\QWV�Q[�LMÅVML�Ja�I�KPIVOM�WN ����XWQV\[�WV�\PM�8WTQ\a�
1>�[KITM�_Q\PQV�\PM���aMIZ[�XZQWZ�\W�MIKP�WJ[MZ^I\QWV��)]\WKZI\QbI\QWV�Q[�LMÅVML�Ja�I�KPIVOM�WN ����XWQV\[�WV�
\PM�8WTQ\a�1>�[KITM��)[�JMNWZM��1�ÅZ[\�M`IUQVM�\PM�JZWIL�PQ[\WZQKIT�\ZMVL��� ����������IVL�\PMV�ILL�]XLI\ML�
economic and political instability indicators (~1960-2010). 

Equation: Historical Model 

Model 19: Basic: No Controls
4��7V[M\�,MNI]T\��%�TV�W��%�TV��X���X��%�ŷ����ŷ��,MUWKZI\QbI\QWV����ŷ��)]\WKZI\QbI\QWV����ź�

Model 20: Economic Controls
4��7V[M\�,MNI]T\��%�TV�W��%�TV��X���X��%�ŷ����ŷ��,MUWKZI\QbI\QWV����ŷ��)]\WKZI\QbI\QWV����ŷ���TV�/,8�

8MZ�+IXQ\I����ŷ���TV�/,8����ź�

Table 7: Historical (1800-2010)
<PM�-NNMK\�WN �,MUWKZI\QbI\QWV��8I[\���AMIZ[��WV�\PM�7V[M\�WN �,MNI]T\

ONSET OF DEFAULT MODEL 19 MODEL 20

BASIC: NO CONTROLS ECONOMIC CONTROLS
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REGIME TYPE -0.778***

(0.214)

-1.018**

(0.321)

DEMOCRATIZATION 

(PAST 5 YEARS)

1.075***

(0.216)

1.184***

(0.245)

AUTOCRATIZATION

(PAST 5 YEARS)

-0.298

0.419

-0.178

(0.429)

LN GDP PER CAPITA -0.229

(0.144)

LN GDP 0.0661

(0.0596)

CONSTANT -4.954***

(0.118)

-3.722***

(0.920)

NUMBER OF OBSERVATIONS 39433 26536

ONSET OF DEFAULT = 1 39433 26536

CHI 2 28.84 39.69

PROB > CHI 2

-NNMK\[�IZM�[QOVQÅKIV\Ta�LQNNMZMV\�NZWU�bMZW�I\�!�������!��������!!�������KWVÅLMVKM�
;\IVLIZL�-ZZWZ[�QV�8IZMV\PM[M[��;QUQTIZ�TM^MT[�WN �XZMLQK\Q^M�XW_MZ�IVL�[QOVQÅKIVKM�I\�KWTTIX[ML�KW]V\Za�

year unit of  analysis.

<PM�ZM[]T\[�WN �5WLMT��!� [PW_�I� [\ZWVO�IVL�PQOPTa� [QOVQÅKIV\� ZMTI\QWV[PQX�JM\_MMV�LMUWKZI\QbI\QWV�
and default. The odds ratio results state that a nation is 2.93 times more likely to enter default if  it has 
LMUWKZI\QbML�_Q\PQV� \PM� XI[\� �� aMIZ[�� <PQ[� Q[� [QOVQÅKIV\� I\� \PM� !!� KWVÅLMVKM� TM^MT�� <PM� ZM[]T\[� NWZ�
I]\WKZI\QbI\QWV�IZM�VW\�[QOVQÅKIV\��[]OOM[\QVO�\PI\�ZMOQUM�QV[\IJQTQ\a�QV�IVL�WN �Q\[MTN �Q[�VW\�LZQ^QVO�LMNI]T\��
J]\� \PI\� \PMZM� Q[� I� XWTQ\QKIT� M`XTIVI\QWV�� ;QOVQÅKIVKM� NWZ� LMUWKZI\QbI\QWV� I\� \PM� !!� KWVÅLMVKM� TM^MT�
remains even with the addition of  economic indicators: controlling for GDP Per Capita and GDP, the 
ZM[]T\[�[\I\M�\PI\�VI\QWV[�\PI\�PI^M�LMUWKZI\QbML�_Q\PQV�\PM�XI[\���aMIZ[�IZM������\QUM[�UWZM�TQSMTa�\W�MV\MZ�
default.

I then look at the predictive margins results (Model 20) for a more substantive understanding of  the 
ZM[]T\[��)\�UMIV�TM^MT[�WN �_MIT\P��VI\QWV[�\PI\�PI^M�M`XMZQMVKML�I�LMUWKZI\QbI\QWV�_Q\PQV�\PM�XI[\���aMIZ[�
PI^M�I�����ZI\M�WN �LMNI]T\��I[�KWUXIZML�\W����NWZ�\PW[M�\PI\�PI^M�VW\��)OIQV��Q\�Q[�[ITQMV\�\W�M`IUQVM�\PQ[�
result in conjunction with the modern period.

Selected Equations: Modern Model (1960-2008) 
Model 23: Economic Controls (Expanded)
4� �7V[M\�,MNI]T\��%� TV�W��%� TV� �X���X��%�ŷ����ŷ��,MUWKZI\QbI\QWV����ŷ��)]\WKZI\QbI\QWV����ŷ�� �TV�



PAY BACK 27

JOURNAL OF POLITICS & INTERNATIONAL AFFAIRS

/,8�8MZ�+IXQ\I����ŷ���TV�/,8����ŷ���TV�<W\IT�,MJ\���WN �/,8�����ŷ���TV�-`XWZ\[���WN �/,8�����ŷ��TV�
:M[MZ^M[����ź�

Model 24: Mixed Controls
4��7V[M\�,MNI]T\��%�TV�W��%�TV��X���X��%�ŷ����ŷ��,MUWKZI\QbI\QWV����ŷ��)]\WKZI\QbI\QWV����ŷ���TV�/,8�

8MZ�+IXQ\I����ŷ���TV�/,8����ŷ���:MKMV\�4MILMZ�+PIVOM����AMIZ[�����ŷ���TV�<W\IT�,MJ\���WN �/,8�����
ŷ��+W]X[����ź�

Table 8: Modern (1960-2008)
<PM�-NNMK\�WN �,MUWKZI\QbI\QWV��8I[\���AMIZ[��WV�\PM�7V[M\�WN �,MNI]T\

ONSENT OF DEFAULT MODEL 16 (DEM) MODEL 17 (DEM) MODEL 18 (DEM)

BASIC: NO CONTROLS ECONOMIC CONTROLS MIXED CONTROLS

AUTOCRACY

DEMOCRACY -0.164

(0.521)

-0.432

(0.533)

-0.585

(0.636)

REGIME TYPE (SCALE) -0.672

(0.618)

0.510

(0.711)

0.996

(0.854)

RECENT LEADER CHANGE

(PAST 2 YEARS)

0.689*

(0.288)

0.481

(0.374)

0.168

(0.430)

DEMOCRACY RECENT 

LEADER CHANGE (PAST 

2 YEARS)

-0.504

(0.454)

-0.409

(0.521)

-0.398

(0.645)

LN GDP PER CAPITA -0.258

(0.157)

-0.187

(0.228)

LN GDP 0.147

(0.221)

0.378

(0.274)

LN TOTAL DEBT

(% GDP)

0.519***

(0.151)

0.433*

(0.197)

LN EXPORTS 

(% OF GDP)

-0.275

(0.282)

0.0710

(0.387)

LN RESERVES -0.241

(0.184)

-0.556*

(0.233)

COUPS 0.324

(0.559)
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INFLATION CRISIS 1.278**

(0.403)

CURRENCY CRISIS 0.391

(0.326)

CONSTANT -4.737***

(0.234)

-2.740

(2.545)

-3.568

(3.560)

NUMBER OF OBS. 13952 9660 4927

ONSET OF DEFAULT = 1 88 64 45

CHI 2 17.52 40.02 50.18

PROB > CHI 2 0.0015 0.0000 0.0000

-NNMK\[�IZM�[QOVQÅKIV\Ta�LQNNMZMV\�NZWU�bMZW�I\�!�������!��������!!�������KWVÅLMVKM�
Standard Errors in Parentheses.

5WLMT[�������[PW_�LMUWKZI\QbI\QWV�PI^QVO�I� [QOVQÅKIV\� QUXIK\�WV� \PM�WV[M\�WN �LMNI]T\��M^MV�_PMV�
controlling for multiple economic indicators that reduced the independent variables in Parts 1 and 2 
�:MOQUM�<aXM��4MILMZ�<]ZVW^MZ��\W�QV[QOVQÅKIVKM��5WLMT����[PW_[�\PI\�KW]V\ZQM[�_MZM������\QUM[�UWZM�
TQSMTa�\W�MV\MZ�LMNI]T\�QN �\PMa�LMUWKZI\QbML�_Q\PQV�\PM���aMIZ[�XZQWZ��<PQ[�ZM[]T\�Q[�[QOVQÅKIV\�I\�\PM�!!�
KWVÅLMVKM�TM^MT��+WV\ZWTTQVO�NWZ�MKWVWUQK�NIK\WZ[��QVKT]LQVO�\W\IT�LMJ\�J]ZLMV�QV�5WLMT�����VI\QWV[�IZM�
�����\QUM[�UWZM�TQSMTa�\W�LMNI]T\�QN �\PMa�M`XMZQMVKML�I�LMUWKZI\QbI\QWV��[QOVQÅKIV\�I\�\PM�!��KWVÅLMVKM�
TM^MT���1V�ITT�UWLMT[��I]\WKZI\QbI\QWV�Q[�IV�QV[QOVQÅKIV\�XZMLQK\WZ�WN �LMNI]T\��)[�UWZM�QVLQKI\WZ[�IZM�QVKT]LML�
QV�\PM�UWLMT��\PM�MNNMK\[�WN �LMUWKZI\QbI\QWV�ZMUIQV�[QOVQÅKIV\��M`KMX\�NWZ�5WLMT�����,MUWKZI\QbI\QWV�TQM[�
[TQOP\Ta�W]\[QLM�WN �\PM�ZIVOM�WN �[QOVQÅKIVKM��8�&�dbd�%����!��_PMV�KWV\ZWTTQVO�NWZ�\PM�MNNMK\�WN �KWVK]ZZMV\�
crises and other forms of  political instability.

4WWSQVO�I\�XZMLQK\Q^M�UIZOQV[�ZM[]T\[��1�ÅVL�\PM�ZM[]T\�PI[�[\IaML�ZW]OPTa�[QUQTIZ�\W�\PI\�WJ[MZ^ML�QV�
\PM�PQ[\WZQKIT�IVITa[Q[��6I\QWV[� \PI\�PI^M�M`XMZQMVKML�I�LMUWKZI\QbI\QWV�_Q\PQV�\PM�XI[\���aMIZ[�PI^M�I�
���� ZI\M�WN � LMNI]T\�� I[� KWUXIZML� \W� ��� NWZ� \PW[M� QV� I� KWUXIZIJTM�ÅVIVKQIT� [Q\]I\QWV� \PI\�PI^M�VW\�
democratized.

Conclusion
While theories for regime type and leader turnover are supported in the historical quantitative analysis, 

\PM� ILLQ\QWV� WN � [WXPQ[\QKI\ML� MKWVWUQK� QVLQKI\WZ[� ZML]KM[� \PMQZ� [QOVQÅKIVKM� I[� XZMLQK\Q^M� ^IZQIJTM[��
,MUWKZI\QbI\QWV�� PW_M^MZ�� ZMUIQV[� I� [QOVQÅKIV\� QVLMXMVLMV\� ^IZQIJTM� QV� []KKM[[Q^MTa� KWUXTM`�UWLMT[�
of  default. Recently democratized nations are shown to be roughly 3 times more likely to default on 
their external debts as compared to nations that have not undergone the same process. Autocratization is 
not shown to have a similar effect, suggesting that political preferences, rather than solely instability, are 
driving default preferences. 

Further research can examine the mechanisms inherent in democratization, perhaps examining whether 
defaults were full repudiations or partial restructurings. This can parse out whether new democrats chose 
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to default due to their perception of  the debt as illegitimate, or if  they defaulted primarily in order to 
X]Z[]M�IV�M`XIV[QWVIZa�Å[KIT�XWTQKa��

As nations continue to rely on external debt to fund their operations, an understanding of  political 
LZQ^MZ[�WN �LMNI]T\�Q[�KZ]KQIT�NWZ�XWTQKaUISMZ[��QV^M[\WZ[��IVL�ÅVIVKQIT�QV[\Q\]\QWV[�_Q\P�I�[\ISM�QV�[W^MZMQOV�
debt instruments. This study augments prior research in the sovereign debt literature, clarifying a key 
aspect of  political risk. 
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]V\QT� IN\MZ� \PM� ����� OTWJIT� []Z^MQTTIVKM� LQ[KTW[]ZM[�� +WV[MY]MV\Ta�� \PM� JQTT� IKY]QZML�
ILLQ\QWVIT��KWV\ZW^MZ[QIT�UMI[]ZM[��IVL�8ZM[QLMV\�:W][[MNN �XZWXW[ML�I�NW]Z�XWQV\�XTIV�
\W�LM^MTWX�OZMI\MZ�1V\MZVM\�QVLMXMVLMVKM�IVL�KW]V\MZIK\�IVa�NWZU�WN �[MKZM\�[]Z^MQTTIVKM��
<PQ[� \PM[Q[� LQ[K][[M[� \PM� LM^MTWXUMV\� WN � XZQ^IKa� IVL� LI\I� XZW\MK\QWV� TI_[� QV� *ZI�
bQT�� XZQWZ� \W� IVL� IN\MZ� \PM� ����� OTWJIT� []Z^MQTTIVKM� LQ[KTW[]ZM[�� 1\� IVITabM[� \PM� MN�
NMK\Q^MVM[[� IVL� IXXTQKI\QWV� WN � \PM[M� TI_[� JMNWZM� \PM� LQ[KTW[]ZM[�� IVL� M`XTWZM[� \PM�
PaXW\PM\QKIT� W]\KWUM�IVL� QUXTQKI\QWV[� WN �8ZM[QLMV\�:W][[MNN ¼[� XZWXW[ML� 1V\MZVM\� LM�
^MTWXUMV\� XTIV[�� XIZ\QK]TIZTa� \PM� VM_� IVL� QUXZW^ML�5IZKW� +Q^QT� LI� 1V\MZVM\� JQTT��
.]Z\PMZUWZM��\PM�\PM[Q[�M`IUQVM[�\PM�\Z]M�[WKQW�XWTQ\QKIT�QVKMV\Q^M[�NWZ�\PM�*ZIbQTQIV�OW^�
MZVUMV\�\W�QVQ\QI\M�[]KP�XZWXW[IT[��7VKM�\PM�XZW[�IVL�KWV[�WN �\PM�XZW[XMK\Q^M�TMOQ[TI\QWV�
IVL�XZWXW[Q\QWV[�IZM�\ISMV�QV\W�KWV[QLMZI\QWV��\PQ[�\PM[Q[�IZO]M[�NWZ�\PM�UW[\�XTI][QJTM�
[WT]\QWV� \W� JM\\MZ� [MK]ZM� \PM� ZQOP\� \W� XZQ^IKa� IVL� LI\I� XZW\MK\QWV�� UIQV\IQV� XMIKMN]T�
=�;��*ZIbQT�ZMTI\QWV[��IVL�MV[]ZM�NZMMLWU�WN �IVL�IKKM[[�\W�QVNWZUI\QWV�WV�\PM�1V\MZVM\��
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1V\ZWL]K\QWV"������/TWJIT�;]Z^MQTTIVKM�,Q[KTW[]ZM[

<PM�/]IZLQIV�IVL�?I[PQVO\WV�8W[\�ZM^MITML�WVM�WN �\PM�UW[\�[QOVQÅKIV\�VI\QWVIT�[MK]ZQ\a�TMIS[�QV�\PM�
United States’ history on June 6, 2013. Edward Snowden, former technical assistant for the CIA and 
employee of  the defense contractor Booz Allen Hamilton, disclosed numerous top-secret documents of  
\PM�=�;��6I\QWVIT�;MK]ZQ\a�)OMVKa��6;)��IVL�Q\[�QV\MZVI\QWVIT�XIZ\VMZ[�\W�\PM�X]JTQK��.W]VLML�QV��!����
the NSA is the U.S.’s chief  signals intelligence agency and the largest of  the country’s myriad intelligence 
organizations. It is supposed to maintain a strict focus on overseas surveillance, not only specializing in 
phone and Internet interception, but also code making and code breaking.1 

In addition to the NSA’s federal documents, Snowden’s cache reportedly contained thousands of  
QV\MTTQOMVKM� ÅTM[� NZWU� \PM� M`KT][Q^M� ¹.Q^M� -aM[º� 6M\_WZS�� <PM� ¹.Q^M� -aM[º� ZMNMZ� \W� IV� )VOTWXPWVQK�
intelligence alliance comprising of  the United States, Australia, Canada, New Zealand, and the United 
Kingdom. These countries are bound by the multilateral UKUSA Agreement—The United Kingdom, 
United States of  America Agreement—that establishes joint cooperation in signals intelligence among 
\PM�Å^M�VI\QWV[�2 Together, they co-operate and share the costs of  intelligence-gathering infrastructure, 
resulting in supra-national intelligence organization acting above the laws of  their own countries.3 

Snowden’s documents revealed that the NSA had direct access to the data of  major U.S. technology 
companies such as Google, Facebook, Microsoft, Yahoo and Apple, often without individualized 
warrants.4�<PM�LWK]UMV\[�IT[W�XZW^QLML�QVNWZUI\QWV�WV�\PM�6;)¼[�UI[[�QV\MZKMX\QWV�WN �LI\I�NZWU�ÅJMZ�
optic cables—the backbone of  global phone and Internet networks—as well as its work to undermine the 
security standards upon which the Internet, commerce, and banking rely.� 

)[�I� KWUXWVMV\�WN � I�XZM^QW][Ta�]VLQ[KTW[ML�XZWOZIU�KITTML�¹8ZQ[U�º�6;)�WNÅKQIT[�_MZM�XMZUQ\\ML�
\W�KWTTMK\�UI\MZQIT�QVKT]LQVO�[MIZKP�PQ[\WZa��MUIQT�KWV\MV\��ÅTM�\ZIV[NMZ[��IVL�TQ^M�KPI\[�LQZMK\Ta�NZWU�\PM�
servers of  these U.S. companies.6�5IVa�KWUXIVQM[�[\ZWVOTa�LMVQML�\PMQZ�INÅTQI\QWV�_Q\P�WZ�I_IZMVM[[�WN �
NSA espionage. Several documents provided evidence of  the NSA funneling millions of  dollars to “Prism 
XZW^QLMZ[�º�I[�_MTT�I[�KWVÅZUI\QWV�\PI\�KMZ\IQV�KWUXIVQM[�� []KP�I[�5QKZW[WN\��PIL�I[[Q[\ML�\PM�6;)�QV�
circumventing its users’ encryption.7 

Snowden claimed to have leaked the documents to launch a global debate on the appropriate limits 
of  NSA surveillance, stating, “I cannot in good conscience allow the U.S. government to destroy privacy, 
Internet freedom, and basic liberties for people around the world with this massive surveillance machine 

��
)JW]\�6;)�
�6I\QWVIT�;MK]ZQ\a�)OMVKa��+MV\ZIT�;MK]ZQ\a�;MZ^QKM��6�X���V�L��?MJ�����6W �̂�������$P\\X"��___�V[I�
OW^�IJW]\�QVLM`�[P\UT&�

2 Cox, James (December 2012). “Canada and the Five Eyes Intelligence Community.” Canadian Defense and Foreign 
Affairs Institute. 

$P\\X"��___�KLNIQ�WZO�8,.�+IVILI��IVL��\PM��.Q^M��-aM[��1V\MTTQOMVKM��+WUU]VQ\a�XLN&
3 Ball, James. “US and UK Struck Secret Deal to Allow NSA to ‘unmask’ Britons’ Personal Data.” The Guardian. 

Guardian News and Media, 21 Nov. 2013. Web.
4 Section 702, H.R. 6304 (110th): FISA Amendment Act of  2008
��
<PM�6;)�.QTM[�
�/]IZLQIV�6M_[�IVL�5MLQI��V�L��?MJ�����6W �̂������
��
6;)�8ZQ[U�8ZWOZIU�;TQLM[�
�<PMO]IZLQIV�KWU��/]IZLQIV�6M_[�IVL�5MLQI�����6W �̂�������?MJ��$P\\X"��___�

\PMO]IZLQIV�KWU�_WZTL�QV\MZIK\Q^M������VW^����XZQ[U�[TQLM[�V[I�LWK]UMV\&�
7 Id.
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they’re secretly building.”8 He argued that domestic and foreign citizens should be informed of  the lack of  
transparency in government, unequal pardon, and overpowering executive powers that rule the world in 
which they live. In order to maximize impact, Snowden left the U.S. to avoid legal retribution and reached 
W]\�\W�/TMVV�/ZMMV_ITL�WN �<PM�/]IZLQIV�IVL�[M^MZIT�W\PMZ�RW]ZVITQ[\[�\W�ZM^MIT�PQ[�UW[\�[QOVQÅKIV\�IVL�
pertinent discoveries to the world.
;QVKM�;VW_LMV¼[�LQ[KTW[]ZM�WN �\PM�6;)¼[�KTI[[QÅML�LWK]UMV\[�QV�2]Ta�������I�OTWJIT�LMJI\M�PI[�M^QLMV\Ta�

been launched, with many domestic and international citizens displeased. The revelations have raised a 
series of  questions with regard to the security of  private information, trustworthiness in the technology 
sector, and the quality of  the laws and oversight that keep the NSA in check. While many have argued that 
Snowden has jeopardized the lives of  American citizens and U.S. national security by showing the world its 
surveillance capabilities, others have deemed him a hero, condemning NSA programs for compromising 
human rights and violating the privacy of  millions. 

The violation of  individual privacy rights in particular has raised international concerns. The U.S. 
institutionalizes several legal concepts in its privacy laws, from the establishment of  the Fourth Amendment 
in the Bill of  Rights to the Federal Tort Claims Act (FTCA). With regard to electronic privacy, Sections 
1809 and 1810 of  the Foreign Intelligence Surveillance Act (FISA) impose criminal and civil sanctions 
respectively on unauthorized surveillance activities. If  an individual is discovered having “disclosed and 
used information obtained under color of  law by electronic surveillance, knowing or having reason to 
know what the information was obtained through electronic surveillance not authorized by this chapter,” 
he or she is civilly liable for the criminal offense.9 

The U.S. Foreign Intelligence Surveillance Court, authorized under the FISA, was established to oversee 
requests for surveillance warrants against individuals. The NSA and other agencies, such as the Federal 
Bureau of  Investigation (FBI) and the Central Intelligence Agency (CIA), utilize the court to request 
surveillance warrants against suspected individuals domestically and internationally.10 Nevertheless, the 
UIRWZQ\a�WN �\PM[M�QVLQ^QL]IT[�LW�VW\�ZMKMQ^M�IVa�VW\QÅKI\QWV�WN �\PQ[�[]Z^MQTTIVKM�VWZ�\PM�IJQTQ\a�\W�ILLZM[[�
why they are being watched. 

According to Eric Lichtblau of  The New York Times, “Since major changes in legislation and greater 
judicial oversight of  intelligence operations were instituted six years ago, [FISC or the FISA court] has 
quietly become almost a parallel Supreme Court, serving as the ultimate arbiter on surveillance issues 
and delivering opinions that will most likely shape intelligence practices for years to come.”11 While FISC 
largely controls the regulation of  surveillance practices, the FISA courts were initially responsible for 

8 Greenwald, Glenn, Ewen MacAskill, and Laura Poitras. "Edward Snowden: The Whistleblower behind the NSA 
Surveillance Revelations." The Guardian. Guardian News and Media, 10 June 2013. Web.

!����=�;��+WLM���� �!�·�+ZQUQVIT�;IVK\QWV[#����=�;��+WLM���� ���·�+Q^QT�4QIJQTQ\a
���+WPMV��,I^QL�*�#�?MTT[��2WPV�?QT[WV���������)UMZQKIV�6I\QWVIT�;MK]ZQ\a�IVL�+Q^QT�4QJMZ\QM[�QV�IV�-ZI�WN �

Terrorism. New York City: Palgrave Macmillan. P. 34. Print.
���4QKP\JTI]��-ZQK��
1V�;MKZM\��+W]Z\�>I[\Ta�*ZWILMV[�8W_MZ[�WN �6�;�)�
�<PM�6M_�AWZS�<QUM[��<PM�6M_�AWZS�<QUM[��

���2]Ta�������?MJ��$P\\X"��___�Va\QUM[�KWU������������][�QV�[MKZM\�KW]Z\�^I[\Ta�JZWILMV[�XW_MZ[�WN�
V[I�P\UT'XIOM_IV\ML%��GZ%�&�
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I]\PWZQbQVO�\PM�KWTTMK\QWV�WN �ITT�XPWVM�LI\I�NZWU�>MZQbWV�J][QVM[[�K][\WUMZ[�12 
However, considering the 2013 global surveillance disclosures, Snowden’s actions revealed that FISC 

did not provide the NSA with a warrant to search U.S. citizens’ data.13 The NSA had used a “back door” 
in surveillance law to perform the searches on domestic communications. A detail of  Section 702 of  
FISA allows the NSA to search communications of  foreign targets—non-U.S. citizens located outside the 
U.S. at the point of  collection—without warrants.14 Any U.S. citizens that are in direct contact with such 
foreign targets can also be subjected to surveillance without a warrant, thus enabling domestic surveillance 
as well. Intelligence agencies openly acknowledge that purely domestic communications are oftentimes 
inadvertently swept into their databases. They call this “incidental collection.”�� 

The disclousres also revealed that the FISC utilizes a “special needs” doctrine established in 1989 that 
exploits a loophole in the Fourth Amendment’s requirement of  a warrant for searches and seizures.16 
<PM�¹[XMKQIT�VMML[º�LWK\ZQVM�_I[�QVQ\QITTa�QUXTMUMV\ML�NWZ�\PM�LZ]O�\M[\QVO�WN �ZIQT_Ia�_WZSMZ[��R][\QÅML�
by supposedly minimal intrusion of  privacy in order to combat public danger.17 Applying the concept 
UWZM�JZWILTa�� IKKWZLQVO� \W� I� NWZUMZ� QV\MTTQOMVKM� WNÅKMZ�� .1;)� R]LOM[� Z]TML� \PI\� ¹\PM�6;)¼[� KWTTMK\QWV�
and examination of  Americans’ communications data to track possible terrorists does not run afoul of  
the Fourth Amendment.”18 This vague and broad legal interpretation has been used to justify airport 
screenings and drunk driving checkpoints, but most pertinently it has enabled the secret collection of  
civilian communications in pursuit of  terrorism leads and to ensure national security. 

Later, in 2008, a case regarding emails possibly containing information connected to Iran’s nuclear 
XZWOZIU�M`XIVLML�\PM�LMÅVQ\QWV�WN �NWZMQOV�QV\MTTQOMVKM�OI\PMZQVO�\W�QVKT]LM�IVa\PQVO�ZMTI\ML�\W�¹_MIXWV[�
of  mass destruction.”19�<PM[M�[]J\TM�KPIVOM[�QV�\PM�LMÅVQ\QWV�WN �XZQ^IKa�TI_[�PI^M�XZW^QLML�QV\MTTQOMVKM�
WNÅKQIT[� _QLMZ� IKKM[[� \W� LI\I� IVL� KWUU]VQKI\QWV[�� 1V� \PQ[� ZMOIZL�� \PM� .1;+� TMOQ\QUI\ML� 6;)� [MKZM\�
surveillance activities. Sections 1809 and 1810 of  FISA cannot address a privacy violation within these 
broad criteria. 

Similarly, since a tort based in common law would allow an aggrieved party to bring a lawsuit against 
IV�QVLQ^QL]IT�_PW�]VTI_N]TTa�QV\Z]LM[�XPa[QKITTa�WZ�MTMK\ZWVQKITTa�QV�XZQ^I\M�INNIQZ[�IVL�WZ�LQ[KTW[M[�\PMQZ�
private information, the FTCA seems to offer an impractical approach as well. On March 27, 2013, the 
Supreme Court ruled in Millbrook v. United States that the waiver of  sovereign immunity created by 
the “law enforcement proviso” in the Federal Tort Claims Act extends to actions of  law enforcement 

���
>MZQbWV�.WZKML�\W�0IVL�W^MZ�<MTMXPWVM�,I\I�·�.]TT�+W]Z\�:]TQVO�
�<PMO]IZLQIV�KWU��/]IZLQIV�6M_[�IVL�
5MLQI�����2]VM�������?MJ��$P\\X"��___�\PMO]IZLQIV�KWU�_WZTL�QV\MZIK\Q^M������R]V����^MZQbWV�
\MTMXPWVM�LI\I�KW]Z\�WZLMZ&�

13 Ackerman, Spencer, and James Ball. "NSA Performed Warrantless Searches on Americans' Calls and Emails – 
Clapper." The Guardian. Guardian News and Media, 02 Apr. 2014. Web.

14 Section 702, H.R. 6304 (110th): FISA Amendment Act of  2008
���)KSMZUIV��;XMVKMZ��IVL�2IUM[�*ITT��
6;)�4WWXPWTM�)TTW_[�?IZZIV\TM[[�;MIZKP�NWZ�=;�+Q\QbMV[��-UIQT[�IVL�

Phone Calls." The Guardian. Guardian News and Media, 10 Aug. 2013. Web.
���=�;��+WV[\Q\]\QWV��)UMVLUMV\�1>�
���=�;��+WV[\Q\]\QWV��)UMVLUMV\�1>�
18 "Surveillance Court 'secret' Rulings Slaughter Fourth Amendment to Help NSA Spy."Network World. N.p., n.d. 

?MJ��$P\\X"��___�VM\_WZS_WZTL�KWU�KWUU]VQ\a�JTWO�[]Z^MQTTIVKM�KW]Z\�[MKZM\�Z]TQVO[�[TI]OP\MZ�
NW]Z\P�IUMVLUMV\�PMTX�V[I�[Xa&�

�!����=;+�[MK��� ���M����
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WNÅKMZ[�\PI\�IZQ[M�_Q\PQV�\PM�[KWXM�WN �\PMQZ�MUXTWaUMV\��ZMOIZLTM[[�WN �_PM\PMZ�\PM�WNÅKMZ[�IZM�NIKQTQ\I\QVO�
investigative or law enforcement activities.20�;W� \PM�.<+)�VW_�ITTW_[�IV� QVLQ^QL]IT� \W�ÅTM� []Q\�IOIQV[\�
I� NMLMZIT�MUXTWaMM�IK\QVO�_Q\PQV� \PM� [KWXM�WN �PQ[�WZ�PMZ�WNÅKQIT�L]\QM[�21 In other words, one may still 
be able to seek recourse for privacy violations even if  there is a warrant or some other form of  federal 
I]\PWZQbI\QWV��1\�Q[�QUXWZ\IV\�\W�VW\M��\PW]OP��\PI\�IV�QVLQ^QL]IT�KIV�WVTa�ÅTM�[]Q\�IOIQV[\�I�NMLMZIT�WNÅKMZ�
that has committed a tortious act within the scope of  their employment, whereas the U.S. government 
and its agencies are not subject to civil liability. By this logic, one could arguably sue an NSA employee for 
invasive surveillance practices, but not the NSA itself.

Communications interception and wiretapping by the NSA fall under the category of  intrusion of  
solitude and seclusion in the FTCA. Intrusion upon seclusion occurs when a perpetrator, in this case 
employees of  the NSA, intentionally intrudes physically, electronically, or by some other means upon the 
private space and solitude of  a person, or the private affairs and concerns of  that person.22 Examples 
may include hacking into an individual’s computer, secretly viewing or recording private information by 
^QLMW�KIUMZI��WZ�\IXXQVO�XMZ[WVIT�XPWVM�TQVM[�IVL�MI^M[LZWXXQVO��1V�WZLMZ�\W�ÅTM�I�KTIQU�IOIQV[\�[]KP�
IK\QWV[��\PM�\IZOM\ML�QVLQ^QL]IT�ÅZ[\�PI[�\W�LMUWV[\ZI\M�[WUM�NWZU�WN �XMZ[WVIT�QVR]Za�QVÆQK\ML�Ja�\PM�6;)�
employee. It’s important to note that federal contractors, which much of  the NSA’s workforce is comprised 
of, are beyond the reach of  the FTCA. Secondly, the claimant must provide evidence that the employee 
_I[�IK\QVO�_Q\PQV�\PM�[KWXM�WN �PQ[�WZ�PMZ�WNÅKQIT�L]\QM[�_Q\PQV�\PM�6;)��MQ\PMZ�VMOTQOMV\Ta�WZ�QV\MV\QWVITTa��
Lastly, there needs to be proof  of  a link between the negligent actions of  the NSA employee and the injury 
\PI\�PI[�JMMV�QVÆQK\ML�WV�\PM�KTIQUIV\�23 If  all three of  these requirements are proven and sound, then 
there is a justiciable case to be argued. 

While Snowden’s disclosures provided evidence of  NSA espionage on domestic and foreign citizens, 
[XMKQÅK� QVNWZUI\QWV�ZMOIZLQVO� \PM�[]Z^MQTTIVKM�WN �I� [QVOTM� QVLQ^QL]IT�IVL� \PMQZ�XMZ[WVIT�LI\I�_W]TL�JM�
LQNÅK]T\� \W�WJ\IQV��?PM\PMZ�WZ�VW\� \PM�6;)�PI[�OI\PMZML� QV\MTTQOMVKM� QV�I�UIVVMZ� \PI\�PI[�VMOI\Q^MTa�
impacted or “injured” a individual is unclear. Even if  certain information were to be leaked to the press, 
LMNIUQVO�\PM�QVLQ^QL]IT�WZ�KI][QVO�\PMU�PIZU��\PM�QVR]ZML�XIZ\a�_W]TL�PI^M�I�LQNÅK]T\�\QUM�XMZ[]ILQVO�
\PM�XZM[[�\W�LQ[KTW[M�\PMQZ�[W]ZKM[��4I[\Ta��\W�XQVXWQV\�WVM�NMLMZIT�WNÅKMZ�_Q\PQV�\PM�6;)�ZM[XWV[QJTM�NWZ�
conducting surveillance on the inured party is realistically impossible. Intelligence gathering is a collective 
MNNWZ\�_Q\PQV�\PM�6;)��<P][��][QVO�\PM�.<+)�\W�ÅTM�I�[]Q\�NWZ�XZQ^IKa�QVNZQVOMUMV\�IOIQV[\�IVa�XIZ\QK]TIZ�
6;)� NMLMZIT� WNÅKMZ� Q[� QUXZIK\QKIT�� 1\� PI[� JMKWUM� QVKZMI[QVOTa� LQNÅK]T\� \W� LMKQXPMZ� _PI\� M`IK\Ta� IV�
individual’s right to privacy entails and whether or not it has been violated, and if  domestic citizens are 
unable to address these privacy infringements, then foreign individuals have even less potential recourse. 

Many countries, such as those in the European Union (EU) as well as Brazil, also recognize their citizens’ 
right to privacy. It was this mutual recognition that fostered an international discussion of  the limitations to 
national security activities that violate individual rights. The 2013 global surveillance disclosures revealed 

�����!�=�;��GGGG�������
���� �=�;��+WLM���������J�
22 “The Right to Privacy.” CSE334: Introduction to Multimedia Systems. SUNY Stony Brook. Archived from the 

original on May 14, 2012. Retrieved October 17, 2013.
���
,WQVO�*][QVM[[�_Q\P�\PM�0W][M�
�.MLMZIT�<WZ\�+TIQU[�)K\�È�0W][M�OW �̂�6�X���V�L��?MJ��$P\\X"��___�PW][M�OW^�

KWV\MV\�^MVLWZ[�TMI[M[�\WZ\�XPX&�
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\PI\�\PM�6;)�PIL�QV\Z]LML�QV\W�\PM�XZQ^I\M�TQ^M[�WN �VW\�WVTa�LWUM[\QK�IVL�NWZMQOV�VI\QWVIT[��J]\�IT[W����
individual world leaders, including German Chancellor Angela Merkel and Brazilian President Dilma 
Rousseff. 

On September 24, 2013, President Rousseff  addressed the NSA’s surveillance programs at the United 
Nations General Assembly. In response to the United States’ claims that the programs were utilized to 
ensure national security and to provide protection to U.S. citizens as a part of  its counter-terrorism strategy, 
Roussef  declared:

Tampering in such a manner in the affairs of  other countries is a breach of  international law and 
is an affront of  the principles that must guide the relations among them, especially among friendly 
nations. A sovereign nation can never establish itself  to the detriment of  another sovereign nation. 
The right to safety of  citizens of  one country can never be guaranteed by violating the fundamental 
rights of  citizens of  another country.24 

President Rousseff  not only recognized the right to privacy in the U.S. and Brazil, but also invoked 
international law in her statement, arguing for privacy as a fundamental human right, and completely 
changing the discourse of  the controversial debate. However, for the purpose of  this thesis, we will remain 
_Q\PQV�\PM�KWVÅVM[�WN �\PM�ZQOP\�\W�XZQ^IKa�ILLZM[[ML�[WTMTa�_Q\PQV�\PM�XZQVKQXIT�KW]V\ZQM[��\PM�=�;��IVL�
Brazil. 

According to American journalist Glenn Greenwald, who, along with Laura Poitras, was given the 
KWVÅLMV\QIT�6;)�LWK]UMV\[�Ja�-L_IZL�;VW_LMV��\PM�6;)�PI[�M[\IJTQ[PML�I�LI\I�KWTTMK\QWV�KMV\MZ�QV�
Brasilia, Brazil’s capital. This center allowed the NSA to systematically tap into the local telecommunication 
network and intercept all forms of  communication from millions of  citizens, including President Roussef  
and her top aides.�� 

A special branch of  the NSA, called “Follow the Money,” was also shown to monitor international 
XIaUMV\[� IVL� KZMLQ\� KIZL� \ZIV[IK\QWV[� \PI\� _MZM� \PMV� [\WZML� I[� KWTTMK\ML� LI\I� QV� \PM�6;)¼[� ÅVIVKQIT�
databank “Tractin.” This branch allowed the NSA to hack into the network of  Brazil’s state-owned 
Petrobas oil company.26 

The NSA’s alliance with the Communications Security Establishment Canada (CSEC)—the Canadian 
government’s national cryptologic agency—enabled it to use their Olympia program to map the 
communications of  Brazil’s Mines and Energy Ministry and to target the metadata of  phone calls and 
emails to and from it.27 

In the U.S., these actions would require a warrant from FISC, but the NSA was not prohibited by 
national standards to obtain one to wiretap foreigners. The disclosures of  the NSA’s lack of  acquiescence 

24 Borger, Julian. "Brazilian President: US Surveillance a 'Breach of  International Law'" The Guardian. N.p., 24 
;MX\��������?MJ��$P\\X"��___�\PMO]IZLQIV�KWU�_WZTL������[MX����JZIbQT�XZM[QLMV\�]V�[XMMKP�V[I�
[]Z^MQTTIVKM&

���
-=)�-[XQWVIZIU�5QTP³�M[�,M�-�UIQT[�-�4QOI³�³�M[�,M�*ZI[QTMQZW[�
�7�/TWJW��6�X���V�L��?MJ��$P\\X"��WOTWJW�
OTWJW�KWU�U]VLW�M]I�M[XQWVIZIU�UQTPWM[�LM�UIQT[�TQOIKWM[�LM�JZI[QTMQZW[� !��!��&�

���
6;)�,WK]UMV\[�;PW_�=VQ\ML�;\I\M[�;XQML�*ZIbQTQIV�7QT�/QIV\�
�.IV\n[\QKW��6�X���V�L��?MJ��$P\\X"��O��OTWJW�
KWU�NIV\I[\QKW�VW\QKQI�������!�V[I�LWK]UMV\[�[PW_�]VQ\ML�[\I\M[�[XQML�JZIbQTQIV�WQT�OQIV\�P\UT&�

27 "Ministério De Minas E Energia Está Na Mira De Espiões Americanos E Canadenses."Fantástico. N.p., n.d. Web. 
$P\\X"��O��OTWJW�KWU�NIV\I[\QKW�VW\QKQI���������UQVQ[\MZQW�LI[�UQVI[�M�MVMZOQI�M[\I�VI�UQZI�LM�
M[XQWM[�IUMZQKIVW[�M�KIVILMV[M[�P\UT&�
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to President Rousseff ’s declared “international law” left her infuriated, leading Rousseff  to call off  a 
planned visit to President Obama in the United States, and to propose several domestic measures intended 
to combat any form of  espionage. 

In efforts to develop a more regulated system, and in order to secure consumer privacy and data 
protection similarly to the EU, Brazilian legislators drafted the Marco Civil da Internet bill in 2011. In 
general of  terms, the bill attempted to create a Data Protection Authority to delineate and regulate sensitive 
personal data, to require the permission of  data subjects to obtain, process, and transfer any of  their data, 
and to inform subjects of  data leaks by those in charge of  handling and transferring the data. Until 2013, 
the passing and debating of  the bill stalled because other legislative matters held priority. 

The 2013 global surveillance disclosures and allegations that the NSA had conducted espionage on 
Brazilian President Dilma Rousseff  brought the Marco Civil da Internet bill back into the forefront 
of  political discussion. President Rousseff  declared the bill a constitutional urgency, and several new 
provisions and amendments were added to develop more Internet independence and to counteract foreign 
espionage.28 

The prospective policies captured international attention and initiated a debate on the future state of  
\PM�1V\MZVM\�IVL�KaJMZ�[MK]ZQ\a�\PZW]OP�Q\[�IXXTQKI\QWV��1N �\PM�JQTT�_MZM�\W�XI[[��Q\�_W]TL�TIZOMTa�KWVÆQK\�
with privacy rights in Brazil—what it originally intended to protect—as well as with global trade and 
international access to information.

7^MZ^QM_�WN �,I\I�8ZW\MK\QWV�IVL�8ZQ^IKa�4I_[�QV�*ZIbQT
The right to privacy and the right to data protection in the digital age are closely linked to one another. 

While privacy as a human right and as a right acknowledged by individual states has been debated and 
ZMLMÅVML�NWZ�KMV\]ZQM[��Q\[�IXXTQKI\QWV�\W�\PM�UWLMZV�LQUMV[QWV�WN �KaJMZ�[MK]ZQ\a�XW[M[�VM_�KPITTMVOM[��
For the sake of  this thesis, the right to privacy will not be discussed or debated as a human right, but 
assumed as a legal right acknowledged within both the United States and Brazil, as well as several other 
mentioned countries.

Privacy is our right to keep a sphere around us, which includes any and all aspects that are a part of  us, 
such as our body, home, property, thoughts, and for the purpose of  this thesis, our personal data. Personal 
LI\I�LWM[�VW\�PI^M�I�]VQ^MZ[ITTa�ZMKWOVQbML�LMÅVQ\QWV��;\QTT��Q\�PI[�JMMV�LQ[K][[ML�QV�=�;��XZQ^IKa�TI_�I[�
¹XMZ[WVITTa�QLMV\QÅIJTM�QVNWZUI\QWV�º�IVL�QV�\PM�-=�LQZMK\Q^M�!�����-+�I[�¹QVNWZUI\QWV�ZMTI\QVO�\W�IV�
QLMV\QÅML�WZ�QLMV\QÅIJTM�VI\]ZIT�XMZ[WV��»LI\I�[]JRMK\¼�#�IV�QLMV\QÅIJTM�XMZ[WV�Q[�WVM�_PW�KIV�JM�QLMV\QÅML��
LQZMK\Ta� WZ� QVLQZMK\Ta�� QV�XIZ\QK]TIZ�Ja� ZMNMZMVKM� \W� IV� QLMV\QÅKI\QWV�V]UJMZ�WZ� \W�WVM�WZ�UWZM� NIK\WZ[�
[XMKQÅK�\W�PQ[�XPa[QKIT��X[aKPWTWOQKIT��UMV\IT��MKWVWUQK��K]T\]ZIT�WZ�[WKQIT�QLMV\Q\a�º29 
1V� *ZIbQT� \PMZM� Q[� VW� TMOIT� LMÅVQ\QWV� WN � XMZ[WVIT� LI\I�� 0W_M^MZ�� \PZW]OP� *ZIbQTQIV� XZQVKQXTM[� IVL�

provisions, it has been understood to include that any particular information related to the individual, 

� �
1V\MZVM\�+WV[\Q\]\QWV
�*MKWUM[�8ZQWZQ\a�NWZ�*ZIbQTQIV�/W^MZVUMV\�
�B,6M\��6�X���V�L��?MJ��$P\\X"��___�bLVM\�
KWU�QV\MZVM\�KWV[\Q\]\QWV�JMKWUM[�XZQWZQ\a�NWZ�JZIbQTQIV�OW^MZVUMV\�������� �!�&�

�!�
,QZMK\Q^M�!�����-+�WN �\PM�-]ZWXMIV�8IZTQIUMV\�IVL�WN �\PM�+W]VKQT�WN ����7K\WJMZ��!!��WV�\PM�8ZW\MK\QWV�WN �
Individuals with Regard to the Processing of  Personal Data and on the Free Movement of  Such Data." Eur 
4M`��6�X���V�L��?MJ��$P\\X"��M]Z�TM`�M]ZWXI�M]�4M`=ZQ;MZ^�4M`=ZQ;MZ �̂LW']ZQ%+-4-@"��!!�4����"-
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including name, age, sex, profession, address, as well as personal communications are to be private. 
The most noteworthy examples include personal e-mails, messaging, call logs, and data related to the 
\MKPVWTWOQKIT�[XPMZM��[XMKQÅKITTa�\PM�][M�WN �\PM�1V\MZVM\��

Prior to the 2013 global surveillance disclosure, Brazil’s recognition of  the right to privcy and data 
XZW\MK\QWV� _I[� JI[ML� WV� OMVMZIT� XZQVKQXTM[� IVL� XZW^Q[QWV[�� <PMZM� PI[� VM^MZ� JMMV� I� [XMKQÅK� [\I\]\WZa�
ZMO]TI\QWV� OW^MZVQVO� LI\I� \ZIV[NMZ[� IVL� [XMKQÅK� LI\I�XZW\MK\QWV� I]\PWZQ\a��<PMZM� IZM� KMZ\IQV� TI_[� \PI\�
address treatment and safeguarding of  documents and information that have privacy implications handled 
by governmental entities and bodies. 

1V�*ZIbQT¼[�+WV[\Q\]\QWV��ILWX\ML�WV�7K\WJMZ��\P���!  ��XZQ^IKa� Q[�ILLZM[[ML� QV�;MK\QWV���ITWVO[QLM�
numerous other provisions concerning human rights. Within 78 entries, privacy and data protection are 
mentioned in the following: 

1>"�
\PM�M`XZM[[QWV�WN �\PW]OP\�Q[�NZMM��IVL�IVWVaUQ\a�Q[�NWZJQLLMV�

@"� ¹\PM� XZQ^IKa�� XZQ^I\M� TQNM�� PWVWZ� IVL� QUIOM� WN � XMZ[WV[� IZM� QV^QWTIJTM�� IVL� \PM� ZQOP\� \W�

compensation for property or moral damages resulting from their violations is ensured.”
@1"�¹\PM�PWUM�Q[�\PM�QV^QWTIJTM�ZMN]OM�WN �\PM�QVLQ^QL]IT��IVL�VW�WVM�UIa�MV\MZ�\PMZMQV�_Q\PW]\�

\PM�KWV[MV\�WN �\PM�L_MTTMZ��M`KMX\�QV�\PM�M^MV\�WN �ÆIOZIV\M�LMTQK\W�WZ�LQ[I[\MZ��WZ�\W�OQ^M�PMTX��WZ��
during the day, by court order.”

@11"�¹\PM�[MKZMKa�WN �KWZZM[XWVLMVKM�IVL�WN �\MTMOZIXPQK��LI\I�IVL�\MTMXPWVM�KWUU]VQKI\QWV[�Q[�
inviolable, except, in the latter case, by court order, in the cases and in the manner prescribed by law 
NWZ�\PM�X]ZXW[M[�WN �KZQUQVIT�QV^M[\QOI\QWV�WZ�KZQUQVIT�XZWKML]ZIT�ÅVLQVO�WN �NIK\[�º

4@@11"�¹PIJMI[�LI\I�[PITT�JM�OZIV\ML�\W�MV[]ZM�\PM�SVW_TMLOM�WN �QVNWZUI\QWV�ZMTI\ML�\PM�XMZ[WV�
of  the petitioner, contained in records or data banks of  government agencies or of  agencies of  
I�X]JTQK�KPIZIK\MZ#�IVL� NWZ� \PM�KWZZMK\QWV�WN �LI\I��_PMV� \PM�XM\Q\QWVMZ�LWM[�VW\�XZMNMZ� \W�LW� [W�
\PZW]OP�I�KWVÅLMV\QIT�XZWKM[[��MQ\PMZ�R]LQKQIT�WZ�ILUQVQ[\ZI\Q^M�º30 

*ZIbQT�_I[�\PM�ÅZ[\�KW]V\Za�\W�QV\ZWL]KM�IVL�MVNWZKM�\PM�ZQOP\�\W�IV�MNNMK\Q^M�ZMUMLa��¹PIJMI[�LI\I�º�<PM�
literal translation from Latin is “that you [the data subject] have the data.”31 In Brazil, this constitutional 
remedy is designed to protect the image privacy, honor, and freedom of  information of  persons by means 
WN �IV�QVLQ^QL]IT�KWUXTIQV\�XZM[MV\ML�\W�*ZIbQT¼[�KWV[\Q\]\QWVIT�KW]Z\��)�*ZIbQTQIV�KQ\QbMV�PI[�\PM�ZQOP\�\W�ÅTM�
a judicial complaint requesting access to personal data, as well as the ability to correct or delete any of  the 
information the organization is holding regarding them. Furthermore, all citizens can seek these actions 
against manual or automated data registers. 

In the Brazilian Civil Code, privacy is protected under the Personality Rights chapter. It is included in 
the following articles: 

Article 11: “Except as provided by law, personality rights are inalienable, can neither be renounced 
and nor undergo voluntary restraint.”

Article 12: “One may be required to stop the threat or injury to the right of  personality, and claim 

���+WV[\Q\]\]QWV�WN �*ZIbQT����7K\WJMZ��!  ��?MJ����.MJ�������)^IQTIJTM�I\"�P\\X"��ZMN_WZTL�WZO�LWKQL��K� ��JN��
html

31 "White & Case LLP - Publications - From Habeas Data Action to Omnibus Data Protection: The Latin American 
Privacy (R)Evolution." White & Case LLP - Publications - From Habeas Data Action to Omnibus Data 
Protection: The Latin American Privacy (R)Evolution. N.p., n.d.
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damages, without prejudice of  other penalties provided by law.”
Article 20: “Except as permitted or necessary to the administration of  justice or the maintenance 

of  public order, the disclosure of  writings, transmission of  the word, or publication, display or use 
of  the image of  a person may be prohibited in response to his or her demand and without prejudice 
to compensation if  a damage is caused to honor, good reputation or respectability, or if  there was 
commercial use.”

Article 21: “The private life of  the natural person is inviolable, and the judge, attending the 
applicant’s request, may take the necessary measures to prevent or terminate action to the contrary 
to this standard.”32 
<PM�XZW^Q[QWV�WN �)Z\QKTM���WN �\PM�.MLMZIT�+WV[\Q\]\QWV�[\I\ML�MIZTQMZ�Q[�TIZOMTa�ZMÆMK\ML�QV�\PM�+Q^QT�+WLM��

especially under Article 21. While specifying the inviolability of  the private lives of  individuals, it assures 
that measures can be taken to prevent and terminate any violation of  the plaintiff ’s privacy through the 
judiciary. 

The combined application of  the aforementioned provisions and principles within the Constitution and 
Brazilian Civil Code implies that a victim of  privacy or data protection violation may request the court 
to issue substantive measures aimed at preventing, and more realistically, terminating any such violations, 
as well as assigning compensation when necessary.33 Furthermore, the country’s legislative approach is 
characterized by the notion that any such established provisions and principles of  data protection are 
contained in legislation devoted to consumers’ protection, for instance the Consumer’s Protection Code 
of  1990.

Within the Consumer’s Protection Code of  1990, consumers’ databases held by banks, credit agencies, 
and other companies are regulated in a non-exhaustively. A consumer has the right to access their personal 
information in an objective manner. Otherwise, the information is protected from the reach of  others.34 
<PM�-]ZWXMIV�=VQWV¼[�TMOQ[TI\QWV�WV�LI\I�XZW\MK\QWV¸\PM�,I\I�8ZW\MK\QWV�,QZMK\Q^M¸LQNNMZ[�[QOVQÅKIV\Ta�
from Brazil’s in that the processing of  personal data relating to an individual requires the consent of  
the data subject. Brazilian legislation does not request this consent from the data subject, but the data 
subject does have the power to use his or her consent to retrieve all available personal data from both the 
government and telecoms companies. 

With regard to electronic surveillance, wiretapping is addressed in Brazil’s Wiretap Law of  1996, 
I�LQZMK\� QUXTMUMV\I\QWV�WN �)Z\QKTM� �� QV�*ZIbQT¼[�+WV[\Q\]\QWV��?QZM\IXXQVO� Q[� WVTa� XW[[QJTM� QV� KZQUQVIT�
investigations. A judicial order is necessary and is considered only if  reasonable evidence of  a crime 
PI[�JMMV�LQ[KW^MZML��.]Z\PMZUWZM��QTTMOIT�_QZM\IXXQVO�Q[�X]VQ[PIJTM�_Q\P�\_W�\W�Å^M�aMIZ[�QV�XZQ[WV�IVL�
KWV[MY]MV\�ÅVM[��� Lastly, Brazil is a signatory to the International Covenant on Civil and Political Rights 

32 Wheless, Joseph. The Civil Code of  Brazil. N.p.: Thomas Law Book, 1920. Print.
)^IQTIJTM�I\"�P\\X["��IZKPQ^M�WZO�LM\IQT[�KQ^QTKWLMJZIbQT��_PMTOWWO
33 De Conti, Rafael, and Davide M. Parrilli. Data Protection Law in Brazil: An Overview. Rep. N.p., n.d. Web. 

$P\\X["��___�LMKWV\QTI_�KWU�)Z\QOW[�,I\I��8ZW\MK\QWV��4I_��QV��*ZIbQTG,58G������G
:,+G������GNWZ,+47�XLN&�

34 "COMPLYING WITH BRAZIL'S CONSUMER PROTECTION CODE." : International Law Firm, Attorneys, 
,QIb�:M][��6�X���V�L��?MJ��$P\\X"��___�LQIbZM][�KWU�VM_[�IZ\QKTM[�JZIbQTQIV�KWV[]UMZ�XZW\MK\QWV�KWLM�
P\UT&�
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(ICCPR), recognizing the right to privacy under Article 17, and the American Convention on Human 
Rights (ACHR), which grants the right to privacy in Article 11. The terms are as follows:

1. “Everyone has the right to have his honor respected and his dignity recognized.”
2. “No one may be the object of  arbitrary or abusive interference with his private life, his family, 

his home, or his correspondence, or of  unlawful attacks on his honor or reputation.”
3. “Everyone has the right to protection of  the law against such interference or attacks”36 
1\�Q[�QUXWZ\IV\�\W�VW\M�\PI\�)Z\QKTM����;MK\QWV���WN �\PM�*ZIbQTQIV�+WV[\Q\]\QWV�LMKTIZM[��¹1V\MZVI\QWVIT�

human rights treaties and conventions which are approved in each house of  the national congress, 
QV� \_W� ZW]VL[� WN � ^W\QVO�� Ja� \PZMM�ÅN\P[� WN � \PM� ^W\M[� WN � \PM� ZM[XMK\Q^M�UMUJMZ[� [PITT� JM� MY]Q^ITMV\� \W�
constitutional amendments.” While both treaties were signed prior to the establishment of  this provision 
in the constitution, the standard still applies, as seen in a case of  detention for debt in 2008. The Supreme 
Court in Brazil ruled that the ACHR, despite not having constitutional status such as those treaties signed 
IN\MZ�\PM�M[\IJTQ[PUMV\�WN �)Z\QKTM����PIL�I�¹[]XZI�TMOITº�[\IVLQVO��QUXTaQVO�\PI\�Q\�_W]TL�JM�ZMOIZLML�_Q\P�
strict compliance to national legislation.37 Additionally, Brazil abides by both the standards of  the Inter-
American Court on Human Rights and the United Nations Human Rights Council. Such acknowledgment 
[QOVQÅM[�\PI\�IVa�XZQ^IKa�^QWTI\QWV[�UIa�JM�JZW]OP\�JMNWZM�\PM[M�WZOIVQbI\QWV[��

Despite the number of  provisions, treaties, and principles of  the right to privacy recognized by Brazil, 
a general data protection framework is still lacking, especially considering the fact that most of  their terms 
are contradictory and irresolute. For instance, the Brazilian national policy on access to governmental 
information gives individuals the right to obtain information of  general or individual concern. Nonetheless, 
individual privacy limits this right, because of  “the inviolable intimacy, private life, and honor and image 
of  people.”38 

According to the Federal Constitution of  Brazil, “every citizen is granted the right to receive, from 
X]JTQK�MV\Q\QM[��QVNWZUI\QWV�WN �PQ[�PMZ�XMZ[WVIT�QV\MZM[\��WZ�WN �OMVMZIT�WZ�KWTTMK\Q^M�QV\MZM[\��_PQKP�[PITT�
be provided on the terms established in the law.”39 The Constitution also determines that in situations 
where secrecy is required for the purpose of  a secure state or society, access to such information may still 
JM�LMVQML��<PMa�PI^M�M[\IJTQ[PML�\PM�+WUUQ[[QWV�NWZ�\PM�>MZQÅKI\QWV�IVL�)VITa[Q[�WN �;MKZM\�1VNWZUI\QWV��
I�[XMKQÅK�VM_�JWLa�KWUXW[ML�WN �UQVQ[\MZ[� \PI\�UIQV\IQV�\PM�\I[S�WN �^MZQNaQVO�\PM�XW[[QJQTQ\a��VMKM[[Q\a��
and adequacy of  disclosure concerning what would be considered personal data of  a top secret nature.40 

5WZMW^MZ��*ZIbQTQIV�VI\QWVIT�ILUQVQ[\ZI\Q^M�XWTQKa�WV�\PM�[INMO]IZLQVO�WN �KWVÅLMV\QIT�LI\I��QVNWZUI\QWV��
documents, and materials considers more than just data whose unrestricted access could pose a risk for 
the security of  Brazilian state or society as “secret documents.” They also respect these standards in the 
case of  any data’s secrecy may be required to preserve an individual’s privacy, intimacy, honor, or image.41 
7V�\PM�JI[Q[�WN �\PQ[�ZQ[S��IKKM[[�\W�\PQ[�SQVL�WN �QVNWZUI\QWV�Q[�ZM[\ZQK\ML��1\�Q[�KTI[[QÅML�I[�\P][�IKKWZLQVO�\W�

36 Organization of  American States, 1969. . American Convention on Human Rights. Web. 26 Feb. 2014 Available 
I\"�P\\X"��___��+QLP�WI[�WZO�JI[QKW[�-VOTQ[P�JI[QK��IUMZQKIV��KWV^MV\QWV�P\U

37 Costa, Luis. A Brief  Analysis of  Data Protection Law in Brazil. Tech. N.p.: n.p., n.d. Print.
� �.MLMZIT�4I_�6W�� ���!��2IV]IZa� ���!!���+PIX\MZ����)Z\QKTM��
�!�*ZIbQTQIV�+WV[\Q\]\QWV��<Q\TM����+PIX\MZ����)Z\QKTM����@@@111
���
1>��/W^MZVIVKM�1[[]M[�
�8ZQ^IKa�1V\MZVI\QWVIT��6�X���V�L��?MJ��2IV��������$P\\X["��___�XZQ^IKaQV\MZVI\QWVIT�WZO�

ZMXWZ\[�JZIbQT�Q^�OW^MZVIVKM�Q[[]M[�NWW\VW\M�GO] ZURT&�
41 Id.
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[XMKQÅK�Z]TM[�IVL�XZW^QLML�WVTa�WV�I�¹VMML�\W�SVW_º�JI[Q[��<PM[M�KWV\ZILQK\WZa�IVL�TQUQ\ML�\MZU[�XZW^QLM�
a narrow basis for the establishment of  an effective right to privacy and data protection law. While they 
recognize these rights through principle and provisions, the possibility of  assertive recourse is lacking, and 
oftentimes the right to information and transparency of  the government are at stake in the process. 

According to Brazilian privacy and data protection experts Evy Cynthia Marques, Santos Neto, and 
Montgomery Advogados, since appropriate legislation pertaining to privacy and data protection rights is 
lacking, Brazilian companies do not pay as much attention to the risks as European organizations do.42 
6W_� \PI\� \PM� ^WT]UM�WN � LI\I� JMQVO� \ZIV[NMZZML� QV\MZVI\QWVITTa� PI[� QVKZMI[ML� [QOVQÅKIV\Ta�� \PM[M� ZQOP\[�
need to be taken more seriously. Furthermore, Brazilian companies particularly need to start paying more 
attention to such risks, because issues may arise from data transfers abroad, such as interception.43 

The Brazilian Internet Bill of  Rights, also known as Marco Civil da Internet, was drafted in 2011 
in order to remedy the lack of  privacy and data protection enforcement. The bill was drafted by the 
Ministry of  Justice, in partnership with the Center for Technology and Society of  the Law School at the 
.]VLItrW�/M\]TQW�>IZOI[��<PM�KWVKMX\QWV�WN �\PM�5IZKW�+Q^QT�LI�1V\MZVM\�_I[�TIZOMTa�QVÆ]MVKML�Ja�IV�
editorial written by Professor Ronaldo Lemos published on May 22, 2007. It established the necessity for 
a Brazilian Internet civil regulatory framework and provided similar guidelines to what is now presented 
in the Marco Civil.44�1V�Q\[�ÅZ[\�LZIN\QVO��UWZM�\PIV� ���[]J[\IV\Q^M�KWV\ZQJ]\QWV[�_MZM�ZMKMQ^ML��QVKT]LQVO�
e-mails, comments, references and alternative drafts. 

Following this initial round of  discussion, the draft was then published for public comments throughout 
a collaborative process that took place between April 8 and May 30, 2010. On August 24, 2011, the bill 
was approved by the Executive Government in Brazil and sent to Congress by President Dilma Roussef  
with the help of  the Justice, Science & Technology, Planning, and Communications Ministries. Congress 
ZMKMQ^ML�IVL�XZWKM[[ML�\PM�LZIN\�JQTT�]VLMZ�LWKSM\�V]UJMZ������������<PM�JQTT�_I[�[KPML]TML�\W�JM�^W\ML�
on several times in November 2012, but was held off  due to other legislative priorities.�� 

The Marco Civil da Internet aims to establish regulations and guarantee rights and duties for using the 
Internet in Brazil. Furthermore, it seeks to protect privacy rights, net neutrality, safe harbors for Internet 
service providers, and increased transparency. Within its provisions, the bill covers the following concepts:

Article 3: Privacy protection principle is stressed.
Article 7, I: The context of  criminal investigations or procedures is recognized. 
)Z\QKTM����1>"�<PM�ZQOP\�\W�KTMIZ�XZQ^IKa�XWTQKQM[�Q[�O]IZIV\MML�
Article 8: The right to privacy and the right to freedom of  expression are grouped together, 

although there may be some contradictions, as prerequisites for free exercise over the Internet.
Article 18: The judges determine the secrecy concerning personal data disclosed in a judicial 

42 “Data Protection and Privacy Laws,” Financier Worldwide, Annual Review. December 2013. 
� $�P\\X"��___�ÅVIVKQMZ_WZTL_QLM�KWU�)VV]IT:M^QM_[�):G,I\I8ZW\MK\QWVG���RXU�XLN&�
43 Id.
���
)Z\QOW"�1V\MZVM\�*ZI[QTMQZI�8ZMKQ[I�,M�5IZKW�:MO]TI\~ZQW�+Q^QT�
���������������6�X���V�L��?MJ�����5IZ��������

$P\\X"��\MKVWTWOQI�]WT�KWU�JZ�]T\VW\������������]T\����]! �RP\U&�
���
+Q^QT�:QOP\[�.ZIUM_WZS�NWZ�1V\MZVM\�QV�*ZIbQT�d�./>�,1:-1<7�:17�
�+Q^QT�:QOP\[�.ZIUM_WZS�NWZ�

1V\MZVM\�QV�*ZIbQT�d�./>�,1:-1<7�:17��6�X���V�L��?MJ�����5IZ��������$P\\X"��LQZMQ\WZQW�NO �̂JZ�
KQ^QTZQOP\[NZIUM_WZSNWZQV\MZVM\&�
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procedure.46 
The bill was established in order to develop a more regulated system, similar to the European Union’s 

model. First, it creates a Data Protection Authority, which is a supervisory authority for data protection. 
<PM�JQTT�IT[W�LMTQVMI\M[�IVL�ZMO]TI\M[�[MV[Q\Q^M�XMZ[WVIT�LI\I��XZW^QLQVO�KTMIZMZ�[XMKQÅKI\QWV[��1\�ZMY]QZM[�
the permission of  the data subject to obtain, process, and transfer any of  their data, and lastly, those in 
charge of  the data handling and transferring are obligated to inform the data subjects of  any data leaks. 

It was not until the 2013 global surveillance disclosures and the allegations of  NSA espionage on foreign 
leaders and citizens that the passing of  the Marco Civil da Internet became a priority for the Brazilian 
/W^MZVUMV\��8ZM[QLMV\�,QTUI�:W][[MNN �INÅZUML�\PM�IK\QWV�L]ZQVO�PMZ�[XMMKP�I\�\PM�� \P�;M[[QWV�WN �\PM�
United Nations General Assembly on September 24, 2013. She also proposed additional amendments 
to the bill in accordance with her four-point plan to counteract the NSA and all other forms of  foreign 
espionage. This initiated a debate on the future state of  the Internet, the right to privacy, and the access 
to information. 

*ZIbQT¼[�;]Z^MQTTIVKM�:M[XWV[M�IVL�1V\MZVM\�,M^MTWXUMV\�8ZWXW[IT
:W][[MNN ¼[�ÅZ[\�XZWXW[IT�\W�KWUJI\�\PM�6;)¼[�[]Z^MQTTIVKM�XZWOZIU[�_I[�\W�MVKW]ZIOM�\PM�=VQ\ML�6I\QWV[�

to “play a leading role in the effort to regulate the conduct of  states with regard to these technologies.”47 
She called for the establishment of  an international framework—one that would oversee a new global legal 
system—governing Internet use to extend human rights to the digital sphere. The new Internet would 
be guided only by technical and ethical criteria, rendering it inadmissible to restrictions for a political, 
commercial, religious or any other purpose. Rousseff  argued, “The time is ripe to create the conditions 
to prevent cyberspace from being used as a weapon of  war, through espionage, sabotage and attacks 
against systems and infrastructure of  other countries.”48 As of  now, Germany, Brazil, and nineteen other 
countries have sponsored a UN resolution against spying on electronic communications, but results are 
still forthcoming.

Additionally, President Rousseff  announced measures to particularly protect the privacy of  Brazilian 
citizens. These measures include:

��1VKZMI[QVO�LWUM[\QK�1V\MZVM\�JIVL_QL\P�XZWL]K\QWV�
��1VKZMI[QVO�QV\MZVI\QWVIT�QV\MZVM\�KWVVMK\Q^Q\a�
��-VKW]ZIOQVO�LWUM[\QK�KWV\MV\�XZWL]K\QWV�
��-VKW]ZIOQVO�][M�WN �LWUM[\QKITTa�XZWL]KML�VM\_WZS�MY]QXUMV\49 
Although these measures were explicitly stated to counteract NSA surveillance, it is important to note 

that they have also been successful for existing Brazilian private-sector initiatives, ongoing for several 
years now. In this regard, Brazil’s plans for Internet development were not wholly initiated by the NSA’s 

46 Governo Brasileiro, 2011. Projeto de lei – establece princípios, garantias, direitos y deveres para o uso da Internet 
VW�*ZI[QT��)^IQTIJTM�I\"�P\\X"���___�XTIVIT\W�OW �̂JZ�KKQ^QTG���8ZWRM\W[�84������U[O������IOW�����P\U

���*IZJIZI��>IVM[[I��
0I^M�I�6QKM�,Ia��6�;�)�
�<PM�6M_�AWZS�<QUM[��6�X������;MX\��������?MJ��$P\\X"��___�
Va\QUM[�KWU�������!����WXQVQWV�PI^M�I�VQKM�LIa�V[I�P\UT'GZ%�&�

48 Id.
49 Woodcock, Bill. "On Internet, Brazil Is Beating US at Its Own Game." Al Jazeera. N.p., 20 Sept. 2013. Web. 

$P\\X"��IUMZQKI�ITRIbMMZI�KWU�IZ\QKTM[������!����JZIbQT�QV\MZVM\�LQTUIZW][[MNNV[I�P\UT&�
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espionage, but rather by other economic and developmental incentives as well.�� 
The NSA’s espionage capabilities are primarily due to the large number of  countries that depend on 

infrastructure and communication routes running through the United States. It could be possible that the 
U.S. government purposefully organized and structured communication routes in this way in order to retain 
a disproportionate control over the Internet. Since the Internet is almost entirely comprised of  private 
commercial networks rather than state-owned entities, the government’s control stems from incentivizing 
or punishing these networks through regulations. It is important to note that the U.S. government, or any 
other country’s government, cannot compel the private sector to invest in and develops] the Internet, so 
“the residual centrality of  the United States is a result of  the combined momentum of  many companies 
competing to build Internet infrastructure there over several decades.”�� Still, the centrality mentioned is 
waning as companies begin to expand to global markets and encounter new international competitors. 

Studies from the Packet Clearing House (PCH) provide data showing that Europe has exceeded the 
United States in Internet bandwidth production and routing centrality. The growth rate percentage in 
Latin America is beginning to surpass any other region, largely thanks to Brazil’s efforts.�� 
1VKZMI[QVO�,WUM[\QK�*IVL_QL\P
<PM�ÅZ[\�WN �:W][[MNN ¼[�NW]Z�XWQV\�XTIV�Q[�KWV\QV]QVO�\W�QVKZMI[M�LWUM[\QK�1V\MZVM\�JIVL_QL\P�QV�*ZIbQT�

as portrayed by the Packet Clearing House. Brazil’s primary Internet governance organization is Comite 
Gestor da Internet no Brasil (CGI).��� 1V�������+/1�JMOIV�LMTMOI\QVO�WNÅKQIT[� \W� QV[XMK\�WXMZI\QWV[�WN �
[]KKM[[N]T� 1V\MZVM\� M`KPIVOM� XWQV\[� �1@8[�� IVL� \PMQZ� OW^MZVQVO� XWTQKQM[� _WZTL_QLM�� 1V\MZVM\� M`KPIVOM�
points are locations of  Internet bandwidth production. They operate by a single entity that works to 
NIKQTQ\I\M� \PM�M`KPIVOM�WN � 1V\MZVM\� \ZINÅK��7VKM� Q\� IKY]QZML� \PM� QVNWZUI\QWV�� \PM�+/1� \PMV�LM^Q[ML�IV�
I[[MZ\Q^M�XZWOZIU�WN �1@8�KWV[\Z]K\QWV��1VQ\QITTa�*ZIbQT�KWV\IQVML�WVTa�I�[QVOTM�1@8�QV�������<PIVS[�\W�
+/1¼[�MNNWZ\[�\PMa�VW_�UIQV\IQV����1@8[��JMKWUQVO�[MKWVL�\W�\PM�=VQ\ML�;\I\M[�_Q\P� ��1@8[��7N �\PM�
approximate 200 hundred countries worldwide, not even half  of  them produce any domestic, let alone 
international, Internet bandwidth.�� 
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���1L�
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���
1V\MZVM\�-`KPIVOM�8WQV\�/ZW_\P�
�8IKSM\�+TMIZQVO�0W][M��6�X����!�,MK��������?MJ��$P\\X["��XZMÅ`�XKP�VM\�

IXXTQKI\QWV[�Q`XLQZ�[]UUIZa�OZW_\P�ZMOQWV�'[WZ\�%JIVL_QL\P&�
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*a�[\]LaQVO�IVL�[]J[MY]MV\Ta�ILWX\QVO�WXMZI\QWV[�WN �[]KKM[[N]T�1@8�LM^MTWXUMV\[��*ZIbQT�PI[�XZWL]KML�
more Internet bandwidth faster than any other country, leading them to control three-fourths of  Internet 
bandwidth in Latin America. As a result, compared to the United States 10 percent growth in bandwidth 
production, Brazil was able to generate a 77 percent “year-over-year” increase, placing Brazil in seventh 
place on the global scale, right before the U.S.�� This data demonstrates Brazil’s trajectory to overcome the 
United States, utilizing successful practices the U.S. itself  developed and advocated. By this understanding, 
:W][[MNN ¼[�ÅZ[\�XZWXW[IT�Q[�VW\�[W�U]KP�I�XZMLQK\QWV��J]\�UWZM�[W�IV�M[\IJTQ[PML�XZWRMK\�NIKQTQ\I\QVO�Q\[�UIQV�
objective. In developing domestic Internet bandwidth, Brazil will be able to secure one component in 
ensuring the independence and autonomy of  Brazilian communications transfers. 

1VKZMI[QVO�1V\MZVI\QWVIT�1V\MZVM\�+WVVMK\Q^Q\a
The second of  Rousseff ’s four-point plan maintains that Brazil must increase international Internet 

KWVVMK\Q^Q\a��I\�TMI[\�_Q\PQV�\PZMM�QVLMXMVLMV\�IZMI[�WN �LM^MTWXUMV\��<PM�ÅZ[\�IZMI�QVKT]LM[�QV\MZKWV\QVMV\IT�
]VLMZ[MI�ÅJMZ�KIJTM[�\PI\�_QTT�TQVS�*ZIbQT�\W�\PM�=�;���-]ZWXM��IVL�)NZQKI��6WVM�WN �\PMU�PI^M�N]TTa�JMMV�
built, but the cables have adopted the names of  the South Atlantic Express, WASACE, the Telebras cable, 
*:1+;� KIJTM�� IVL� \PM� ;MIJZI[����<PM[M� Å^M� QV\MZVI\QWVIT� KIJTM[� IT[W� RWQV� \PM� [Q`� M`Q[\QVO� KIJTM[� \PI\�
already connect Brazil with the rest of  Latin America, the Caribbean, and other parts of  the world. 

<PM�ÅZ[\�WN �\PM�Å^M�KIJTM[��\PM�;W]\P�)\TIV\QK�-`XZM[[��;)M`���_I[�QVQ\QI\ML�QV������IVL�Q[�M`XMK\ML�\W�
operate sometime in 2014. SAex is a proposed consortium cable system linking South Africa and Angola 
to Brazil with onward connectivity to the United States through the existing GlobeNet cable system. 

In April 2011, the Bank of  China announced its interest and willingness to fund the BRICS cable, along 
with the Industrial Development Corporation of  South America and Brazil’s Oil. There is an estimated 
cost of  $3 billion to complete the project. The primary purpose of  its creation was to establish a link 
between BRICS—Brazil, Russia, India, China and South Africa—without reliance on the United States 
and other traditional northern hemisphere hubs. Once functioning, the cable will also reduce latency and 
JIVL_QL\P�KW[\[�VWZUITTa�I[[WKQI\ML�_Q\P�\PM�LQ[\IVKM�IVL�1V\MZVM\�\ZINÅK�\PI\�_W]TL�PI^M�\W�ÅZ[\�\ZI^MT�
through the US.�� 
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���5K4MWL��,]VKIV��
��<JQ\�[�;)-`�+IJTM�,MIT�;QOVML�
�<MKP�+MV\ZIT��6�X������7K\��������?MJ��$P\\X"��___�

\MKPKMV\ZIT�KW�bI���\JQ\[�[IM`�KIJTM�LMIT�[QOVML��� ���&�
���
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The second cable, WASACE, consists of  four submarine communications cables linking four continents: 
France to the U.S. (WASACE North), Brazil to Nigeria (WASACE South), Brazil to North America 
(WASACE America), and Angola to South Africa (WASACE Africa). The WASACE South cable was 
scheduled for completion in 2014, prior to the FIFA World Cup in June of  that summer. The project 
is headed by WASACE Cable Company Worldwide Holding, which was originally formed to meet the 
increasing needs of  the developing markets in the Global South.�  

 

 

     �!

The third cable, unnamed, was signed by Brazil’s state-controlled telecoms company Telebras in a 
memorandum of  understanding (MOU) with Spanish broadband submarine communications provider 
1[TI4QVS��<PMQZ�IOZMMUMV\��[QOVML�QV�,MKMUJMZ�������_I[�NWZ�\PM�LMXTWaUMV\�WN �I�ÅJMZ�WX\QK[�]VLMZ[MI�
cable linking South America and Europe, which was also scheduled for a 2014 delivery. The cable is 
estimated to cost 900 million dollars once completed and will ideally be utilized to reduce latency in 
regional communications, since data within Latin America today requires traveling long distances prior to 
ZMIKPQVO�Q\[�ÅVIT�LM[\QVI\QWV�60 

The fourth cable, BRICS, will link Brazil with the United States, Russia, China, India, and South Africa 
at an estimated cost of  one billion dollars. The cable was announced in March 2012, and its delivery is 
M`XMK\ML�[WUM\QUM�\W_IZL[�\PM�MVL�WN �������1\�_QTT�IT[W�QV\MZKWVVMK\�_Q\P�ZMOQWVIT�IVL�W\PMZ�KWV\QVMV\IT�
cable systems for improved global coverage, and it has immediate access to 21 African countries, while, in 
\]ZV��\PW[M�)NZQKIV�KW]V\ZQM[�ZMKMQ^M�IKKM[[�\W�*:1+;�MKWVWUQM[��5ISQVO�]X����XMZKMV\�WN �\PM�_WZTL¼[�
XWX]TI\QWV�IVL����XMZKMV\�WN � \PM�_WZTL¼[�/,8��*:1+;� Q[�_WZSQVO� \W_IZL[�LMKMV\ZITQbQVO� \PM�1V\MZVM\�

� �
;]J[MI�?WZTL�6M_[���?);)+-�;MMS[�+IJTM�;a[\MU�;]XXTQMZ�NWZ�)\TIV\QK�*I[QV�8ZWRMK\�
�;]J[MI�?WZTL�
6M_[���?);)+-�;MMS[�+IJTM�;a[\MU�;]XXTQMZ�NWZ�)\TIV\QK�*I[QV�8ZWRMK\��6�X���V�L��?MJ��$P\\X"��
[]J[MI_WZTLVM_[�KWU����������!�_I[IKM�[MMS[�KIJTM�[a[\MU�[]XXTQMZ�NWZ�I\TIV\QK�JI[QV�XZWRMK\�&�

�!�
?);)+-��KIJTM�;a[\MU��
�?QSQXMLQI��?QSQUMLQI�.W]VLI\QWV�����.MJ��������?MJ�
60 Ozores, Pedro. "Telebras Inks MOU with Spanish IslaLink for South America-Europe Undersea Cable." 

*6IUMZQKI[��6�X�����;MX\��������?MJ��$P\\X"��___�JVIUMZQKI[�KWU�VM_[�\MTMKWUU]VQKI\QWV[�\MTMJZI[�
QVS[�UW]�_Q\P�[XIVQ[P�Q[TITQVS�NWZ�[W]\P�IUMZQKI�M]ZWXM�]VLMZ[MI�KIJTM&�
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from the U.S.61 
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<PM�ÅN\P�IVL�ÅVIT�KIJTM��\PM�;MIJZI[����Q[�I�VM_��������SU�ÅJMZ�WX\QK�KIJTM�\PI\�_QTT�KWVVMK\�6M_�AWZS�
to Sao Paulo, Brazil directly, with a branching unit in Fortaleza. The plan was announced in March 2012, 
and its delivery is expected sometime in 2014. After its completion, the cable will provide an additional 32 
terabytes per second (tbps) of  capacity between the United States and Brazil.
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)TT� Å^M� VM_� KIJTM[� IZM� XZQ^I\M� [MK\WZ� MNNWZ\[� IVL�_MZM� QVQ\QI\ML� [WUM\QUM�_Q\PQV� \PM� TI[\� NM_� aMIZ[��

���
*:1+;�+IJTM�
�*:1+;�+IJTM��6�X����!�,MK��������?MJ��$P\\X"��___�JZQK[KIJTM�KWU�&
���8I[KITQ��=UJMZ\W��
<PM�*:1+;�¹1VLMXMVLMV\�1V\MZVM\º�+IJTM��1V�,MÅIVKM�WN �\PM�¹=;�+MV\ZQK�1V\MZVM\º�
�/TWJIT�
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LMÅIVKM�WN�\PM�][�KMV\ZQK�QV\MZVM\&�

���
;MIJWZV�6M\_WZS[�
�;MIJWZV�6M\_WZS[��6�X���V�L�?MJ��$P\\X"��___�[MIJWZVVM\_WZS[�KWU�&�



BRAZIL'S INTERNET DEVELOPMENT PLANS ��

JOURNAL OF POLITICS & INTERNATIONAL AFFAIRS

<PM�KIJTM[�_QTT�ITTW_�*ZIbQT�\W�M`KPIVOM�\ZINÅK�LQZMK\Ta�_Q\P�W\PMZ�NI[\�OZW_QVO�UIZSM\[�QV�\PM�;W]\PMZV�
Hemisphere and their BRICS cohort, providing lower latency and cost, and higher capacity paths without 
crossing through U.S. territory. Regardless of  whether the cables cross through the U.S., there is no guarantee 
that this measure can fully prevent the NSA from tapping into its cables. Nonetheless, communications 
interception will not undermine the tremendous value the cables offer to Brazil. Additionally, the NSA 
_W]TL�UW[\�TQSMTa�PI^M�\W�XIa�I�[QOVQÅKIV\�[]U�WN �UWVMa�NWZ�VM_�QV\MTTQOMVKM�OI\PMZQVO�LM^MTWXUMV\[�QV�
order to facilitate further espionage. 
=VLMZ[MI� ÅJMZ� WX\QK� KIJTM[� I[QLM�� \PM� [MKWVL� IZMI� WN � LM^MTWXUMV\� Q[� QV� *ZIbQTQIV�W_VML� [I\MTTQ\M[��

<PM� *ZIbQTQIV� KWUXIVa� >Q[QWVI� <MKVWTWOQI� -[XIKQIT� ;�)��� I� RWQV\� ^MV\]ZM� JM\_MMV� <MTMJZI[� IVL�
*ZIbQTQIV�IMZW[XIKM�OQIV\�-UZIMZ��PI[�KWV\ZIK\ML�_Q\P�.ZMVKP�1\ITQIV�<PITM[�)TMVQI�\W�J]QTL�*ZIbQT¼[�ÅZ[\�
¹/MW[\I\QWVIZa�,MNMV[M�IVL�;\ZI\MOQK�+WUU]VQKI\QWV[�[I\MTTQ\M��;/,+��º�<PM�[I\MTTQ\M�_QTT�JM�\PM�ÅZ[\�WN �
its kind dedicated to strategic communications for the Ministry of  Defense, as well as the deployment of  
broadband services for the Ministry of  Telecommunications. It is scheduled to launch in 2016 by an Arian 
��NZWU�-]ZWXM¼[�;XIKMXWZ\�QV�3W]ZW]��\PM�/]QIVI�;XIKM�+MV\MZ��

Operating satellites ultimately will not protect Brazilians from foreign surveillance or ensure their 
privacy, but it will provide Brazil with a greater degree of  autonomy. The independent satellites will reduce 
Brazil’s current dependency on satellite bandwidth from other countries, making it more cost-effective 
I[�_MTT��;/,+�_QTT�NWZ�\PM�ÅZ[\�\QUM�JM�IJTM�\W�XZW^QLM�UWZM�\PIV��� ���Q[WTI\ML�Z]ZIT�KWUU]VQ\QM[�_Q\P�
communication services.64 Henceforth, the Brazilian space agency is planning to further increase their 
KW]V\Za¼[�XIZ\QKQXI\QWV�QV�UIV]NIK\]ZQVO�[I\MTTQ\M[�QV�WZLMZ�\W�aQMTL�UWZM�JMVMÅKQIT�I]\WVWUW][�ZM[]T\[�
<PM�\PQZL�IVL�ÅVIT�IZMI�WN �LM^MTWXUMV\�KWV[Q[\[�WN �XZQ^I\M�W^MZTIVL�ÅJMZ�KIJTM�[a[\MU[��<PM[M�KIJTM�

systems will primarily link Brazil to each of  its South American neighbors. On a much smaller scale, the 
W^MZTIVL� ÅJMZ� KIJTM[� NWTTW_� I� XI\\MZV� ^MZa� [QUQTIZ� \W� \PM� XZQ^I\M�[MK\WZ� ]VLMZ_I\MZ� KIJTM[�� 4IVL� ÅJMZ�
cables extend to land-locked countries such as Bolivia and Paraguay that would otherwise be unable to 
support the underwater cables, which has become their sole form of  connectivity.���;QVKM�\PM�W^MZTIVL�ÅJMZ�
KIJTM[�ZMUIQV�_Q\PQV�;W]\P�)UMZQKI�IVL�JM\_MMV�[W^MZMQOV�\MZZQ\WZQM[��Q\�_QTT�JMKWUM�U]KP�UWZM�LQNÅK]T\�
for them to be tapped. Therefore, the cable systems’ establishment is likely to provide a more effective 
protection of  privacy that President Rousseff  seeks between Brazil and its neighboring countries. 

-VKW]ZIOQVO�,WUM[\QK�+WV\MV\�8ZWL]K\QWV
<PM�M[\IJTQ[PUMV\�WN �]VLMZ_I\MZ�IVL�W^MZTIVL�ÅJMZ�WX\QK�KIJTM[�_QTT�KWUM�\W�VW�I^IQT�QN �1V\MZVM\�][MZ[�

decide to engage in services under foreign jurisdictions that do not protect their privacy. When Brazilian 
][MZ[�KZMI\M�M�UIQT�IKKW]V\[�WZ�[WKQIT�VM\_WZSQVO�XZWÅTM[��\PMQZ�LI\I�Q[�[\WZML�WV�[MZ^MZ[�_Q\PQV�\PM�=VQ\ML�
States and thereby becomes accessible to the NSA. Thus, the development of  domestic content alternatives 
and its encouraged use could allow Brazilian citizens’ communications to remain largely inaccessible to 
U.S. surveillance. Data will then be stored on hard disks in data centers in Rio de Janiero and Sao Paulo 
instead of  Redmond, Washington D.C., and Portland. 

64 Estrada, Isabel. "Brazil Plans to Launch a Geostationary Satellite - GOES - That Would Connect All the Country's 
Defense and Security Organizations and Allow for More Secure Communications among Them." Dialogo 
)UMZQKI[��6�X������2]Ta�������?MJ��$P\\X"��LQITWOW�IUMZQKI[�KWU�MVG/*�IZ\QKTM[�ZUQ[I�NMI\]ZM[�
ZMOQWVITGVM_[������������II�JZIbQT�OMW[\I\QWVIZa�[I\MTTQ\M&�

���?WWLKWKS��*QTT��
7V�1V\MZVM\��*ZIbQT�1[�*MI\QVO�=;�I\�1\[�7_V�/IUM�
�)T�2IbMMZI��6�X������;MX\��������?MJ��
$P\\X"��IUMZQKI�ITRIbMMZI�KWU�IZ\QKTM[������!����JZIbQT�QV\MZVM\�LQTUIZW][[MNNV[I�P\UT&�
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1V\MZVM\�][MZ[�\MVL�\W�NWTTW_�UWLMZV�OTWJIT�\ZMVL[�\PW]OP��[W�Q\�_W]TL�JM�QVKZMLQJTa�LQNÅK]T\�\W�TQUQ\�
populations to only domestically produced content. What is more likely to occur is a decrease in the cost 
WN �LWUM[\QK�1V\MZVM\�\ZINÅK�ZW]\QVO�\PI\�¹\PZW]OP�QVNZI[\Z]K\]ZIT�QVQ\QI\Q^M[�TQSM�1@8[�IVL�ÅJMZ�WX\QK�KIJTM�
systems will create a strong economic incentive for all content providers, foreign and domestic to host 
Brazilian users’ data within Brazil and thus within Brazilian regulatory jurisdiction.”66 Not completely 
abandoning the idea of  a complete establishment of  domestic content, this approach seems to be the 
primary direction the Brazilian government is taking. 

The government is working toward a common understanding with the European Union on data privacy, 
JITIVKQVO�[\IVLIZL[�WN �XZW\MK\QWV�NWZ�][MZ¼[�811��XMZ[WVITTa� QLMV\QÅIJTM� QVNWZUI\QWV��*ZIbQT� Q[�PWXQVO�\W�
enforce the development of  data servers domestically—as implemented in the Marco Civil da Internet—
from any companies that attempt to provide services to Brazilians, subjecting them to national privacy 
regulations. The Brazilian public postal service, Correios, has been asked to provide a no-cost encrypted 
email system to the public within a year.67 If  implemented, the utilization of  Brazilian governmental key 
escrow, a form of  strong encryption, would deny access of  foreign intelligence agencies while still allowing 
Brazilian law enforcement access. 

-VKW]ZIOQVO�=[M�WN �,WUM[\QKITTa�8ZWL]KML�6M\_WZS�-Y]QXUMV\
<PM�NW]Z\P�IVL�ÅVIT�XWQV\�WN �8ZM[QLMV\�:W][[MNN ¼[�XZWXW[IT�Q[�\W�MVKW]ZIOM�LWUM[\QK�IVL�NWZMQOV�XZQ^I\M�

sector network operators in Brazil to use only Brazilian telecommunication equipment in their networks. 
The equipment would be Brazilian designed and produced, addressing the fear that any technological 
JIKS�LWWZ[�JMKWUM�QV[\ITTML�QV�QV\MZVI\QWVITTa�[W]ZKML�MY]QXUMV\��_PQKP�_W]TL�UISM�Q\�[QOVQÅKIV\Ta�MI[QMZ�
for foreign intelligence agencies to wiretap. Short term suppliers of  equipment for Brazilian government 
networks will most likely be Datacom and Padtec, which are based in Rio Grande do Sul and Sao Paulo. 

Similar to Brazil’s satellite development to increase Internet bandwidth, Rousseff ’s last proposal follows 
a well-established pattern of  using high tariffs to supersede foreign imports with domestic products.68 
While this strategy has worked in the past within the automotive and aerospace sectors, it has still created 
[QOVQÅKIV\� NZQK\QWV� _Q\P� VM\_WZS�MY]QXUMV\� XZWL]KMZ[� WV� IV� QV\MZVI\QWVIT� TM^MT�� ,QNNMZMV\� NZWU� W\PMZ�
sectors, the value of  computer-networking and information technologies is determined by the relationship 
of  its products and users. Normally, these products become entirely dependent on seamless interoperability 
JM\_MMV� \PMU� IVL� MY]QXUMV\� UILM� Ja� W\PMZ� KWUXIVQM[�� 0MVKM�� \PM� XZWÅ\� \PI\� VM\_WZS� MY]QXUMV\�
providers such as Datacom and Padtec acquire from Brazil’s government would eventually hurt them in 
the long run, as they try to expand into international markets.69 

Brazilian governmental protectionism will lead to suspicion from other governments. They may consider 
that their network exclusivity in Brazil is due to the incorporation of  some technological back door that 
_QTT�MVIJTM�*ZIbQTQIV�OW^MZVUMV\�IOMVKQM[�\W�IKKM[[�[XMKQÅK�KWUU]VQKI\QWV[�[a[\MU[�WN �\PM�OW^MZVUMV\�
in question. These problems have similarly occurred to Chinese-produced Huawei and ZTE, telecoms 

66 Id.
���
<ZIKS�IVL�<ZIKM�
�+WZZMQW[��6�X���V�L��?MJ��$P\\X"��___�KWZZMQW[�KWU�MVO�[a[�\ZIKSQVO<ZIKM�LMNI]T\�KNU&�
68 Lattimore, Ralph, and Przemyslaw Kowalski. "Brazil: Selected Trade Issues."Organization for Economic 
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companies from Shenzhen that have been banned from many countries. 
*ZIbQTQIV�1V\MZVM\�=[MZ[
As these plans continue to unfold, domestically produced content and services will initiate more 

communication within the country at a faster and cheaper rate, while offering a higher level of  privacy. 
Only the Brazilian government will fully be able to inspect Brazilian users’ data. While President Rousseff  
broadcasts her four-point plan to counteract secret surveillance from the NSA, her policies are not 
speculative. They are part of  a clear trajectory that has been in the making for nearly a decade. The 2013 
global surveillance disclosures simply pushed these plans to the forefront of  Brazil’s legislative development 
addendum. 

,WUM[\QK� IVL� 1V\MZVI\QWVIT� 1UXTQKI\QWV[� WN � \PM� :W][[MNN � 8ZWXW[IT� IVL� 5IZKW� +Q^QT�
4MOQ[TI\QWV

There are more than 86 million Internet users in Brazil and since telephone services are expensive and 
patchy, social networks are hugely popular. In terms of  individual Facebook users, Latin American use is 
second only to the U.S. Brazil is also home to the second-largest number of  Twitter users—yet another 
U.S.-based social media company. According to journalist Bruce Douglas from BBC News, “With the 
social media market in the U.S. and Europe close to saturation point, China’s internet users limited in their 
freedoms, and India’s digital revolution still in its infancy, Brazil is set to play an increasingly important 
role in shaping the global rules governing social media users’ data.”70 With the new Internet bill in debate, 
U.S. companies, which play the leading role in social media production, fall to the mercy of  one of  their 
largest consumer domains. Furthermore, Rousseff ’s proposed legislation could also set a precedent for 
other countries to follow, even those with less regard for freedom of  speech. 

Brazil’s open debate on their Internet development plans and legislative efforts demonstrate how the 
NSA leaks not only buffeted the Obama administration, but also jeopardized American Internet companies 
on a global scale. For instance, the European Union is considering rescinding data-sharing agreements 
_Q\P�\PM�=�;���IVL�1VLQI�Q[�KWV\MUXTI\QVO�I�XTIV�\W�JIV�OW^MZVUMV\�WNÅKQIT[�NZWU�][QVO�MUIQT�[MZ^QKM[�NZWU�
=�;��JI[ML�ÅZU[�TQSM�/WWOTM�IVL�AIPWW�1VK�71 The Internet bill aside, Brazil is forcing its federal employees 
to discontinue use of  Microsoft Outlook. 

While the Marco Civil da Internet bill had been discussed several years earlier, it was placed on 
hold in order to address other priorities at the time. At the end of  October 2013, however, President 
Rousseff  applied the phrase “constitutional urgency” to the new legislation on Internet use, prioritizing 
its considerations above all other parliamentary business. The bill provides measures that would work 
towards protecting users’ privacy, while maintaining their right to free speech. It would also prohibit 
1V\MZVM\�;MZ^QKM�8ZW^QLMZ[��1;8[��NZWU�LQ[KZQUQVI\QVO�JM\_MMV�LQNNMZMV\�\aXM[�WN �KWV\MV\��<PW]OP�I\�ÅZ[\�
glance the bill is sound, President Rousseff  has incorporated several additional amendments to the bill 
that may ultimately lead to the establishment of  a substandard version of  the Internet, to the detriment of  
American and other foreign companies. 

70 Douglas, Bruce. "Brazil Debates Internet Law in Wake of  NSA Scandal." BBC News. BBC, 11 Dec. 2013. Web. 
$P\\X"��___�JJK�KW�]S�VM_[�\MKPVWTWOa��� !!�!�&�

71 "Brazil Legislators Bear Down on Internet Bill." The Wall Street Journal. Dow Jones & Company, n.d. Web. 
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The data localization amendment in particular requires that all Internet companies operating in Brazil store 
KWXQM[�WN �XMZ[WVIT�QVNWZUI\QWV�WV�\PMQZ�*ZIbQTQIV�KTQMV\[�QV�LI\IJI[M[�_Q\PQV�\PM�KW]V\Za��1N �[]KKM[[N]T��\PM�ÅZU[�
that provide cloud services would then become subjected to local privacy laws. It seems logical that Brazil and 
other countries are beginning to search for ways to become independent of  the U.S. infrastructure after the 
2013 global surveillance disclosures. The NSA primarily retrieves its data by invading telecommunications 
systems via the American companies that have access to their systems, and the development of  data centers 
within Brazil would initially cut off  the NSA from retrieving information in this way, developing a more secure 
[a[\MU��0W_M^MZ��KTW[QVO�WVM�LWWZ�LWM[�VW\�WNÅKQITTa�QUXMLM�\PM�6;)¼[�M[XQWVIOM�KIXIJQTQ\QM[��8ZM[]UIJTa�\PMa�
would simply explore alternate options or develop new means to achieve the same ends. It is highly likely that 
M^MV�_Q\P�\PM�M[\IJTQ[PUMV\�WN �\PQ[�1V\MZVM\�JQTT��\PM�6;)�IVL�Q\[�NWZMQOV�KW]V\MZXIZ\[�_QTT�ÅVL�IV�IT\MZVI\Q^M�
method of  intercepting and retrieving any and all Brazilian data, regardless of  where it is stored. 

Additionally, the amendment, if  enacted, would drive up the costs for any companies that already operate 
in Brazil, as well as impede local innovation. The director of  the Institute of  Technology and Society in Rio 
de Janeiro and one of  the architects of  the Marco Civil, Rohaldo Lemos claimed that, “This forced local data 
[\WZIOM�_QTT�UISM�1V\MZVM\�KWUXIVQM[�ÆMM�NZWU�*ZIbQT��*ZIbQTQIV�1V\MZVM\�][MZ[�_QTT�PI^M�I�[MKWVL�KTI[[�[MZ^QKM�
compared to Americans or Europeans. Websites offering services to Brazilians will have to worry about building 
data centers in Brazil.”72 Moreover, data storage in Brazil is far more costly than in neighboring countries and 
the United States. 

Once Brazil’s Internet bill has been enacted, companies like Google, Microsoft, Facebook, Twitter, Yahoo, 
and Apple will need to open costly data centers within Brazil in order to continue running their services there. 
Exercising data localization could cost U.S. companies millions, even billions of  dollars. In order to lessen 
tensions, Google has submitted testimony to a U.S. Senate subcommittee asking the government to exercise 
more transparency in its surveillance practices. Suggesting a more transparent future does not guarantee that 
the NSA or other powers will cease to intercept communications. Continuing, nor will it stop Brazil from 
debating their Internet bill and advancing their infrastructure outside of  U.S. jurisdiction. 
+]ZZMV\Ta��QV�WZLMZ�NWZ�\PM�JQTT�\W�XI[[��Q\�U][\�ÅZ[\�OW�\PZW]OP�\PM�+PIUJMZ�WN �,MX]\QM[��)N\MZ_IZL[��Q\�_QTT�

OW�\W�\PM�;MVI\M�_PMZM�I�ÅVIT�^W\M�_QTT�JM�KI[\��?Q\P�ZMOIZL�\W�\PM�LI\I�[\WZIOM�UMI[]ZM��\PM�JQTT�_W]TL�XZW^M�
useful in giving the Brazilian government more control over handling its citizen’s data. 

According to Brazilian and foreign technology companies, proceeding with this initiative could also hamper 
Internet industry growth in Brazil, especially since it has become a top market for social media platforms like 
YouTube, Facebook, Twitter, and Instagram. Presently, Brazil is ranked sixth with regard to the number of  
Internet users in the world, surpassed only by China, the U.S., Japan, India, and Russia according to research 
ÅZU�KWU;KWZM��IV�QV\MZVM\�\MKPVWTWOa�KWUXIVa�\PI\�UMI[]ZM[�LIQTa�1V\MZVM\�QV\MZIK\QWV[��XZW^QLM[�QV[QOP\[��
and recommends actions for companies to maximize digital investments.73 So the impact would be rather large, 
especially if  Brazil decided to pursue the development of  domestic content, services, and data servers provided 
in President Rousseff ’s four point plan. 
.]Z\PMZUWZM��IKKWZLQVO�\W�IV�IVITa[\�I\�ZM[MIZKP�ÅZU�.ZW[\���;]TTQ^IV��\PM�TWKIT�LI\I�[\WZIOM�ZMY]QZMUMV\�

could add costs, in some cases “entirely for compliance,” for the numerous companies in Brazil that depend on 
services from providers that currently use data centers in regions outside of  Brazil, such as those in California.74 

Presently, Brazil is the most expensive country in South America in terms of  capital expenditures and 
operational fees for data-center operators. Requiring that Internet service providers build and maintain data 

72 Douglas, Bruce. "Brazil Debates Internet Law in Wake of  NSA Scandal." BBC News. BBC, 11 Dec. 2013. Web. 
$P\\X"��___�JJK�KW�]S�VM_[�\MKPVWTWOa��� !!�!�&�
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centers in Brazil would undercut expenditure and operational fees that could be utilized elsewhere. 
.WZ�QV[\IVKM��/WWOTM�Q[�ITZMILa�_WZSQVO�\W�J]QTL�I�LI\I�KMV\MZ�QV�+PQTM��IVL�Q[�ÅVIVKQVO�IVW\PMZ�KMV\MZ�
in Finland that has cost over $1 billion so far. In order to build a data center in Brazil, it would cost 
IXXZW`QUI\MTa�����UQTTQWV��+WUXIZQVO�W\PMZ�ZMOQWV[�QV�\PM�_WZTL��Q\�_W]TL�KW[\�����UQTTQWV�\W�J]QTL�I�LI\I�
center in Chile and $43 million to build one in the U.S. Once the data centers have been established, the 
cost of  monthly operations, including utilities, would also need to be taken into consideration. On average, 
Q\�_W]TL�KW[\��!�������I�UWV\P�\W�UIQV\IQV�WXMZI\QWV[�QV�*ZIbQT��KWUXIZML�_Q\P����������QV�+PQTM�IVL�
���������QV�\PM�=�;��IKKWZLQVO�\W�I�OW^MZVUMV\�KWUUQ[[QWVML�[\]La�Ja�\PM�?ITT�;\ZMM\�2W]ZVIT��� 

Besides the costs, legal risks could also become an issue for companies like Google and Facebook if  they 
do not comply with the new data-storage legislation. These companies have established operations and 
made substantial investments in Brazil. So regardless of  whether Brazil follows through on the new data 
center requirements, the companies will likely not choose to halt their services in Brazil, and they will be 
subjected to the new Brazilian Internet laws.

Nevertheless, it is not very clear how such data center laws could enforce compliance by foreign 
companies that are utilized by Brazilians, especially when these companies have no physical assets in 
Brazil. Director of  Google’s Law Enforcement and Information Security, Richard Salgado, stated in the 
company’s U.S. Senate testimony that, if  Brazil passes the law, “Google and other companies that don’t 
KWUXTa�KW]TL�JM�JIZZML�NZWU�LWQVO�J][QVM[[�QV�WVM�WN �\PM�_WZTL¼[�UW[\�[QOVQÅKIV\�UIZSM\[�WZ�JM�WJTQOI\ML�
\W�XIa�P]VLZML[�WN �UQTTQWV[�WN �LWTTIZ[�QV�ÅVM[�º76 

While the measures would take steps to prevent foreign espionage on Brazilian citizens, they would do 
little to protect the privacy of  Brazilian users. The global policy director at the Information Technology 
Industry Council, [ITI], Mari Medrano, argued that ensuring data security is not prioritized by the 
location of  data, but by how effectively the data is being secured. 
5IVa�WZOIVQbI\QWV[�ZMXZM[MV\QVO�\PM�_WZTL¼[�UIRWZ�\MKPVWTWOa�ÅZU[�XZW\M[\ML�*ZIbQT¼[�1V\MZVM\�JQTT�Ja�

sending letters to members of  Brazil’s Congress in October 2013, noting there may be potential harm to 
both Brazilian and foreign companies. Asking Internet companies to store copies of  all information on 
their citizens is neither technically feasible, according to ITI, nor does it seem to be the right solution. With 
regard to information gathering and exchanging processes for the purpose of  law enforcement, Medrano 
claimed, “ITI would encourage the U.S. and Brazilian government to work together to improve and 
streamline the mutual legal assistance treaty to address concerns over jurisdiction of  data.” 

5W^QVO�.WZ_IZL
In spite of  the arguments raised for and against the passage of  the Marco Civil da Internet bill and 

other proponents addressed in President Rousseff ’s four-point policy, Brazil will most likely establish itself  
as a leading player in the Global Multi-stakeholder Meeting on the Future of  Internet Governance. The 
meeting will be held in São Paulo on April 23-24, 2014, and the Brazilian legislature will likely pass the bill 
into law within the following few months. Enactment of  both the Marco Civil da Internet and the Data 
8ZW\MK\QWV�JQTT�_QTT�[QOVQÅKIV\Ta�QUXIK\�\PM�[\I\M�WN �\PM�1V\MZVM\�IVL�WN �OTWJIT�\ZILM��

While it seems that Brazilian President Dilma Rousseff  is determined to see the Internet development 
plans succeed, she is still eager to end a diplomatic crisis with Washington over the NSA secret surveillance 
revelations. She encouraged President Barack Obama’s administration to make a full and public disclosure 

���
-Y]QVQ`�\W�*]QTL�6M_�,I\I�+MV\MZ�QV�5MTJW]ZVM�
�<PM�?ITT�;\ZMM\�2W]ZVIT��,W_�2WVM[���+WUXIVa��V�L��?MJ��
$P\\X"��WVTQVM�_[R�KWU�IZ\QKTM�8:�+7����������!������P\UT&�
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following the NSA leak regarding the extent of  its spying in Brazil. However, Obama has not apologized 
for NSA spying on Brazil or on other allies. The 2013 global surveillance disclosures were unsettling on a 
global scale and were a huge threat to privacy and data protection, especially in Brazil. Since Brazil had 
XZM^QW][Ta�ZMKWOVQbML�\PM[M�ZQOP\[��*ZIbQTQIV�WNÅKQIT[�\WWS�Q\�]XWV�\PMU[MT^M[�\W�ILLZM[[�\PM�Q[[]M�Ja�VW\�
only prioritizing the passing of  the Marco Civil da Internet and the Data Protection Bill, but also taking 
further measures to increase their country’s Internet independence. 

As it stands, while a Brazilian citizen has the right to obtain governmental information of  general 
or individual concern, the individual’s privacy rights limit this access.77 According to the Brazilian 
+WV[\Q\]\QWV��¹M^MZa�KQ\QbMV� Q[�OZIV\ML�\PM�ZQOP\� \W�ZMKMQ^M�� NZWU�X]JTQK�MV\Q\QM[�� QVNWZUI\QWV�WN �PQ[�PMZ�
personal interest, or of  general or collective interest, which shall be provided on the terms establish in the 
law.”78�0W_M^MZ��\PM�+WV[\Q\]\QWV�IT[W�KTIZQÅM[�\PI\�QV�[Q\]I\QWV[�_PMZM�[MKZMKa�Q[�ZMY]QZML�NWZ�\PM�X]ZXW[M�
WN �I�[MK]ZM�[\I\M�WZ�[WKQM\a��IKKM[[�\W�[]KP�QVNWZUI\QWV�UIa�JM�LMVQML��)�[XMKQÅK�JWLa��\PM�+WUUQ[[QWV�NWZ�
\PM�>MZQÅKI\QWV�IVL�)VITa[Q[�WN �;MKZM\�1VNWZUI\QWV��_I[�X]ZXW[MTa�M[\IJTQ[PML�\W�OW^MZV�[]KP�M`KMX\QWV[�
and verify the necessity of  disclosure concerning personal data of  a top-secret nature.79 

In order to remedy the lack of  privacy and data protection enforcement, especially with regard to the 
Internet, the federal government drafted the Brazilian Internet Bill of  Rights in 2011—the Marco Civil 
da Internet. President Rousseff  proposed her four-point plan to counteract espionage, which included 
measures to increase domestic bandwidth, increase international Internet connectivity, encourage domestic 
content production, and encourage use of  domestically produced network equipment. These measures 
were intended to help prevent further violations of  privacy rights from domestic and foreign entities. 
0W_M^MZ��\PMa�IZM�IT[W�UW\Q^I\ML�Ja�JMVMÅ\�\W�*ZIbQT¼[�MKWVWUa��1V\MZVM\�QVLMXMVLMVKM��IVL�I]\WVWUa��

Brazil’s plan to increase domestic Internet bandwidth allows Brazilians to have greater control over 
1V\MZVM\�\ZINÅK��<PM�UWZM�1V\MZVM\�M`KPIVOM�XWQV\[��1@8[��\PMa�LM^MTWX��\PM�KTW[MZ�\PMa�JMKWUM�\W�MV[]ZQVO�
the independence and autonomy of  Brazilian communications transfers. 

Rousseff ’s second point of  increasing international Internet connectivity pertains to three areas of  
LM^MTWXUMV\"�]VLMZ_I\MZ�ÅJMZ�WX\QK�KIJTM[��*ZIbQTQIV�W_VML�[I\MTTQ\M[��IVL�XZQ^I\M�W^MZTIVL�ÅJMZ�KIJTM�
[a[\MU[��<PM�Å^M�VM_�]VLMZ_I\MZ�ÅJMZ�WX\QK�KIJTM[�_QTT�ITTW_�*ZIbQT�\W�M`KPIVOM�\ZINÅK�LQZMK\Ta�_Q\P�W\PMZ�
fast-growing markets in the Southern Hemisphere and with their BRICS cohort, providing lower latency 
and costs, and higher capacity paths that do not need to cross through U.S. territory. The development 
of  Brazilian-owned satellites will reduce Brazil’s current dependency on satellite bandwidth from other 
KW]V\ZQM[��\P][�UISQVO�Q\�UWZM�KW[\�MNNMK\Q^M�I[�_MTT��4I[\Ta��\PM�XZQ^I\M�W^MZTIVL�ÅJMZ�KIJTM�[a[\MU[�_QTT�
primarily link Brazil to each of  its South American neighbors. The cables extend to land-locked countries 
such as Bolivia and Paraguay that would otherwise be unable to support the underwater cables—their sole 
NWZU�WN �KWVVMK\Q^Q\a¸IVL�_QTT�UISM�Q\�UWZM�LQNÅK]T\�NWZ�\PMU�\W�JM�\IXXML�L]M�\W�\PMQZ�TWKI\QWV��<P][��
their establishment will provide more effective protection of  privacy between Brazil and neighboring 
countries.

Rousseff ’s third point encourages domestic content production. When Brazilian users create email 

���.MLMZIT�4I_�6W�� ���!��2IV]IZa� ���!!���+PIX\MZ����)Z\QKTM��
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1>��/W^MZVIVKM�1[[]M[�
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IKKW]V\[�\PZW]OP�/WWOTM�WZ�UISM�.IKMJWWS�XZWÅTM[��\PMQZ�LI\I�Q[�[\WZML�WV�[MZ^MZ[�_Q\PQV�\PM�=�;���UISQVO�
it available to agencies such as the NSA, but the development of  domestic content alternatives and its 
encouraged use allow Brazilian citizens’ communications and data to remain within national infrastructure. 

Lastly, the fourth point encourages domestic and foreign privatesector network operators in Brazil to 
only use Brazilian telecommunication equipment in their networks, further enhancing Brazil’s autonomy 
IVL� UISQVO� Q\� U]KP� UWZM� LQNÅK]T\� NWZ� LI\I� \W� JM� QV\MZKMX\ML�� 1V� []U�� \PM� QUXTMUMV\I\QWV� WN � \PM[M�
proposals will initiate a cycle of  domestically produced content within the country at a faster and cheaper 
rate. Most importantly, it will offer a higher level of  privacy than was established prior to the 2013 global 
surveillance disclosures. Only the Brazilian government will fully be able to inspect Brazilian users’ data 
without foreign espionage.

The argument has been made that establishing the use of  data content and domestically produced 
network equipment will to a large extent close Brazilian citizens off  from the rest of  the world. It is said 
that these measures would violate the individual’s right of  access to information using Facebook or Google. 
<PM[M�KZQ\QKQ[U[�IZM�NIT[M��*ZIbQT� Q[�UMZMTa�MVKW]ZIOQVO�LWUM[\QK�KWV\MV\�IVL�VM\_WZS�MY]QXUMV\#�\PMa�
are not completely banning Brazilian citizens from accessing foreign services. Thus, Brazilian citizens 
will have the option to utilize the network of  their choice, at their own risk. If  President Rousseff ’s four-
XWQV\� XZWXW[IT� Q[� MVIK\ML�� \PM� KW]V\Za�_QTT� JMVMÅ\� \ZMUMVLW][Ta� NZWU� Q\[�UMI[]ZM[�� 1\�_QTT� ITTW_� \PMU�
greater Internet independence and autonomy, while providing them with greater cost-effective services, 
thus, boosting their economy. 
0W_M^MZ��IT\PW]OP�\PM�UMI[]ZM[�KW]TL�JZQVO�[QOVQÅKIV\�JMVMÅ\[�\W�*ZIbQT��WVM�[PW]TL�I[S�_PM\PMZ�\PM�

proposals actually serve the purposes for which they were intended. Does President Rousseff ’s four-point 
plan actually stop foreign intelligence agencies from gathering private data of  Brazilian citizens? No, it does 
VW\��?PQTM�[WUM�UMI[]ZM[��[]KP�I[�LM^MTWXQVO�LWUM[\QK�[MZ^MZ[�IVL�W^MZTIVL��XZQ^I\M�ÅJMZ�WX\QK�KIJTM[��
will provide a greater obstacle to NSA operatives to intercept communications, they do not guarantee 
complete immunity from such agencies’ practices and espionage. 

Moving forward, alongside President Rousseff ’s four-point proposal, the Marco Civil da Internet bill 
was also reintroduced and re-written to include several new amendments. While the bill in its totality is 
IT[W�JMVMÅKQIT� \W�*ZIbQT��WVM�WN � Q\[�VM_M[\�IUMVLUMV\[��LI\I� TWKITQbI\QWV��PI[�XZW^MV�KWUXTQKI\ML�IVL�
KWV\ZW^MZ[QIT��<PM�M[\IJTQ[PUMV\�WN �TWKIT�LI\I�[\WZIOM�KMV\MZ[�_QTT�LM\ZQUMV\ITTa�INNMK\�\PM�ÅVIVKM[�WN �IVa�
and all companies who provide services in Brazil, including: Facebook, Microsoft, Google, and Twitter. 
With regard to securing privacy, data localization will not only cease to enhance any form of  protection of  
this right, it will allow any hacker to know exactly where to look for information regarding Brazilian citizens. 
Regardless of  where the data is located, the NSA and other foreign signals intelligence organizations can 
develop new methods to achieve any of  their intended goals, even if  encryption is involved. Not only does 
the new amendment seem counterproductive, but also it will cost U.S. and foreign companies billions of  
dollars and subject them to demanding local privacy laws. 
1\�Q[�PQOPTa�TQSMTa�\PI\�LI\I�TWKITQbI\QWV�QV�*ZIbQT�_QTT�UISM�1V\MZVM\�KWUXIVQM[�ÆMM�\PM�KW]V\Za��\P][��

subjecting Brazilians to second-class service compared to that offered Americans or Europeans. There are 
more than 86 million Internet users in Brazil, so either way these Internet service companies will pay the 
price for the actions of  the NSA, regardless of  whether they are willing participants in their surveillance 
practices. The optimal approach would be to remove this amendment, since it neither enhances privacy in 
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Brazil nor develops its Internet and data autonomy, but still push the original version of  the bill. 
<PM�5IZKW� +Q^QT� LI� 1V\MZVM\� _QTT� UW[\� LMÅVQ\MTa� LM^MTWX� I� UWZM� ZMO]TI\ML� [a[\MU�� [QUQTIZ� \W� \PM�

European Union’s model by creating a Data Protection Authority, delineating and regulating sensitive 
XMZ[WVIT�LI\I��XZW^QLQVO�KTMIZMZ�[XMKQÅKI\QWV[��ZMY]QZQVO�KWV[MV\�WN �\PM�LI\I�[]JRMK\�\W�WJ\IQV��XZWKM[[��IVL�
transfer any of  their data, and lastly, requiring those in charge of  data handling and transferring to inform 
LI\I�[]JRMK\[�WN �LI\I�TMIS[��?Q\PW]\�\PM�LI\I�TWKITQbI\QWV�IUMVLUMV\�\PI\�ÅVIVKQITTa�PIVLQKIX[�[WUM�WN �
\PM�_WZTL¼[� TIZOM[\�KWZXWZI\QWV[��*ZIbQT�KIV�JMVMÅ\�\ZMUMVLW][Ta�NZWU�\PM�UMI[]ZM[�WN �\PM�JQTT�� \PW]OP�
perhaps not in terms of  privacy rights. While a better framework is established to address privacy rights 
violations domestically, the bill will not secure Brazilians against surveillance by agencies like the NSA. 



BRAZIL'S INTERNET DEVELOPMENT PLANS �!

JOURNAL OF POLITICS & INTERNATIONAL AFFAIRS

?WZS[�+Q\ML

� �=�;��+WLM���������J�

���=�;��+WLM���� �!�·�+ZQUQVIT�;IVK\QWV[#����=�;��+WLM���� ���·�+Q^QT�4QIJQTQ\a

���=;+�[MK��� ���M����

��!�=�;��GGGG�������

Ackerman, Spencer, and James Ball. "NSA Performed Warrantless Searches on Americans' Calls   
IVL�-UIQT[�·�+TIXXMZ�
�<PM�/]IZLQIV��/]IZLQIV�6M_[�IVL�5MLQI�����)XZ��������?MJ��$P\\X"��___�
\PMO]IZLQIV�KWU�_WZTL������IXZ����V[I�[]Z^MQTTIVKM�TWWXPWTM�IUMZQKIV[�LI\I&�
)^IQTIJTM�I\"�P\\X["��IZKPQ^M�WZO�LM\IQT[�KQ^QTKWLMJZIbQT��_PMTOWWO

Ball, James. “US and UK Struck Secret Deal to Allow NSA to ‘unmask’ Britons’ Personal Data.” The  
� /]IZLQIV��/]IZLQIV�6M_[�IVL�5MLQI�����6W �̂�������?MJ��$P\\X"��___�\PMO]IZLQIV�KWU��
� _WZTL������VW^����][�]S�[MKZM\�LMIT�[]Z^MQTTIVKM�XMZ[WVIT�LI\I&�

*IZJIZI��>IVM[[I��
0I^M�I�6QKM�,Ia��6�;�)�
�<PM�6M_�AWZS�<QUM[��6�X������;MX\��������?MJ��$P\\X"��
� ___�Va\QUM[�KWU�������!����WXQVQWV�PI^M�I�VQKM�LIa�V[I�P\UT'GZ%�&�

Borger, Julian. "Brazilian President: US Surveillance a 'Breach of  International Law'" The Guardian.  
� 6�X������;MX\��������?MJ��$P\\X"��___�\PMO]IZLQIV�KWU�_WZTL������[MX����JZIbQT�� �
� XZM[QLMV\�]V�[XMMKP�V[I�[]Z^MQTTIVKM&

*ZIbQTQIV�+WV[\Q\]\QWV��<Q\TM����+PIX\MZ����)Z\QKTM����@@@111

+/1�JZ���+WUQ\w�/M[\WZ�,I�1V\MZVM\�6W�*ZI[QT��6�X����!�,MK��������?MJ��$P\\X"��KOQ�JZ�&�
� +WPMV��,I^QL�*�#�?MTT[��2WPV�?QT[WV���������)UMZQKIV�6I\QWVIT�;MK]ZQ\a�IVL�+Q^QT�4QJMZ\QM[�QV��

 an Era of  Terrorism. New York City: Palgrave Macmillan. P. 34. Print.

+WV[\Q\]\QWV�WN �*ZIbQT����7K\WJMZ��!  ��?MJ����.MJ�������)^IQTIJTM�I\"�P\\X"��ZMN_WZTL�WZO�� �
� LWKQL��K� ��JN��P\UT

Costa, Luis. A Brief  Analysis of  Data Protection Law in Brazil. Tech. N.p.: n.p., n.d. Print.

Cox, James (December 2012). “Canada and the Five Eyes Intelligence Community.” Canadian Defense 
 and Foreign Affairs Institute. 

De Conti, Rafael, and Davide M. Parrilli. Data Protection Law in Brazil: An Overview. Rep. N.p.,  



NATASHA BABAZADEH60

FALL 2014

� V�L��?MJ��$P\\X["��___�LMKWV\QTI_�KWU�)Z\QOW[�,I\I��8ZW\MK\QWV��4I_��QV���
� *ZIbQTG,58G������G:,+G������GNWZ,+47�XLN&�

Douglas, Bruce. "Brazil Debates Internet Law in Wake of  NSA Scandal." BBC News. BBC, 11 Dec.  
� ������?MJ��$P\\X"��___�JJK�KW�]S�VM_[�\MKPVWTWOa��� !!�!�&�

Estrada, Isabel. "Brazil Plans to Launch a Geostationary Satellite - GOES - That Would Connect All 
 the Country's Defense and Security Organizations and Allow for More Secure Communications 
� IUWVO�<PMU�
�,QITWOW�)UMZQKI[��6�X������2]Ta�������?MJ��$P\\X"��LQITWOW�IUMZQKI[�KWU�
� MVG/*�IZ\QKTM[�ZUQ[I�NMI\]ZM[�ZMOQWVITGVM_[������������II�JZIbQT�OMW[\I\QWVIZa�� �

� [I\MTTQ\M&�

.MLMZIT�4I_�6W�� ���!��2IV]IZa� ���!!���+PIX\MZ����)Z\QKTM���

.MLMZIT�4I_�6W�� ���!��2IV]IZa� ���!!���+PIX\MZ����)Z\QKTM��

Governo Brasileiro, 2011. Projeto de lei – establece princípios, garantias, direitos y deveres para o uso  
� LI�1V\MZVM\�VW�*ZI[QT��)^IQTIJTM�I\"�P\\X"���___�XTIVIT\W�OW �̂JZ�KKQ^QTG���8ZWRM\W[�84�������
 msg326-24ago2011.htm

Greenberg, Andy. "Leaked NSA Doc Says It Can Collect And Keep Your Encrypted Data As Long  
� )[�1\�<ISM[�<W�+ZIKS�1\�
�.WZJM[��.WZJM[�5IOIbQVM�����2]VM�������?MJ��$P\\X"��___�NWZJM[��
� KWU�[Q\M[�IVLaOZMMVJMZO������������TMISML�V[I�LWK�[Ia[�Q\�KIV�KWTTMK\�IVL�SMMX�aW]Z��
� MVKZaX\ML�LI\I�I[�TWVO�I[�Q\�\ISM[�\W�KZIKS�Q\�&�

Greenwald, Glenn, Ewen MacAskill, and Laura Poitras. "Edward Snowden: The Whistleblower behind 
 the NSA Surveillance Revelations." The Guardian. Guardian News and Media, 10 June 2013.  

 Web.

Lattimore, Ralph, and Przemyslaw Kowalski. "Brazil: Selected Trade Issues."Organization for Economic 
� +WWXMZI\QWV�IVL�,M^MTWXUMV\��7-+,��� �2]Ta���� ��?MJ��$P\\X"��[MIZKP�WMKL�WZO�
� WNÅKQITLWK]UMV\[�LQ[XTIaLWK]UMV\XLN�'LWKTIVO]IOM%MV�KW\M%\IL�\K�_X������� �ÅVIT&�

4QKP\JTI]��-ZQK��
1V�;MKZM\��+W]Z\�>I[\Ta�*ZWILMV[�8W_MZ[�WN �6�;�)�
�<PM�6M_�AWZS�<QUM[��<PM�6M_��
� AWZS�<QUM[�����2]Ta�������?MJ��$P\\X"��___�Va\QUM[�KWU������������][�QV�[MKZM\�KW]Z\��
� ^I[\Ta�JZWILMV[�XW_MZ[�WN�V[I�P\UT'XIOM_IV\ML%��GZ%�&�

5K4MWL��,]VKIV��
��<JQ\�[�;)-`�+IJTM�,MIT�;QOVML�
�<MKP�+MV\ZIT��6�X������7K\��������?MJ����
� $P\\X"��___�\MKPKMV\ZIT�KW�bI���\JQ\[�[IM`�KIJTM�LMIT�[QOVML��� ���&�

Organization of  American States, 1969. American Convention on Human Rights. Web. 26 Feb. 2014  



BRAZIL'S INTERNET DEVELOPMENT PLANS 61

JOURNAL OF POLITICS & INTERNATIONAL AFFAIRS

� )^IQTIJTM�I\"�P\\X"��___��+QLP�WI[�WZO�JI[QKW[�-VOTQ[P�JI[QK��IUMZQKIV��KWV^MV\QWV�P\U

Ozores, Pedro. "Telebras Inks MOU with Spanish IslaLink for South America-Europe Undersea 
� +IJTM�
�*6IUMZQKI[��6�X�����;MX\��������?MJ��$P\\X"��___�JVIUMZQKI[�KWU�VM_[�
� \MTMKWUU]VQKI\QWV[�\MTMJZI[�QVS[�UW]�_Q\P�[XIVQ[P�Q[TITQVS�NWZ�[W]\P�IUMZQKI�M]ZWXM�� �

� ]VLMZ[MI�KIJTM&�

8I[KITQ��=UJMZ\W��
<PM�*:1+;�¹1VLMXMVLMV\�1V\MZVM\º�+IJTM��1V�,MÅIVKM�WN �\PM�¹=;�+MV\ZQK�� �
� 1V\MZVM\º�
�/TWJIT�:M[MIZKP��6�X������;MX\��������?MJ��$P\\X"��___�OTWJITZM[MIZKP�KI�\PM��
� JZQK[�QVLMXMVLMV\�QV\MZVM\�QV�LMÅIVKM�WN�\PM�][�KMV\ZQK�QV\MZVM\&�

Section 702, H.R. 6304 (110th): FISA Amendment Act of  2008

=�;��+WV[\Q\]\QWV��)UMVLUMV\�1>��

Wheless, Joseph. The Civil Code of  Brazil. N.p.: Thomas Law Book, 1920. Print.

Woodcock, Bill. "On Internet, Brazil Is Beating US at Its Own Game." Al Jazeera. N.p., 20 Sept. 2013. 
� ?MJ��$P\\X"��IUMZQKI�ITRIbMMZI�KWU�IZ\QKTM[������!����JZIbQT�QV\MZVM\�LQTUIZW][[MNNV[I��

� P\UT&�


)JW]\�6;)�
�6I\QWVIT�;MK]ZQ\a�)OMVKa��+MV\ZIT�;MK]ZQ\a�;MZ^QKM��6�X���V�L��?MJ�����6W �̂��������
� $P\\X"��___�V[I�OW^�IJW]\�QVLM`�[P\UT&�


)JW]\�=[���+WU;KWZM��1VK�
�+WU;KWZM��1VK��6�X���V�L��?MJ��$P\\X"��___�KWU[KWZM�KWU�)JW]\G�
� KWU;KWZM&�

"Arianespace Selected to Launch First Brazilian Government Satellite, SGDC."Arianespace. N.p., 9  
� ;MX\��������?MJ��$P\\X"��___�IZQIVM[XIKM�KWU�VM_[�XZM[[�ZMTMI[M������!�!������;/,+��
� I[X&�


)Z\QOW"�1V\MZVM\�*ZI[QTMQZI�8ZMKQ[I�,M�5IZKW�:MO]TI\~ZQW�+Q^QT�
���������������6�X���V�L��?MJ������
� 5IZ��������$P\\X"��\MKVWTWOQI�]WT�KWU�JZ�]T\VW\������������]T\����]! �RP\U&�

"Brazil Legislators Bear Down on Internet Bill." The Wall Street Journal. Dow Jones & Company, n.d.  
� ?MJ��$P\\X"��WVTQVM�_[R�KWU�VM_[�IZ\QKTM[�;*����������������� � �����!�!��!�������
�  �  &�

"Brazil Legislators Bear Down on Internet Bill." The Wall Street Journal. Dow Jones & Company, n.d.  
� ?MJ��$P\\X"��WVTQVM�_[R�KWU�VM_[�IZ\QKTM[�;*����������������� � �����!�!��!�������
�  �  &�



NATASHA BABAZADEH62

FALL 2014

"Brazil Legislators Bear Down on Internet Bill." The Wall Street Journal. Dow Jones & Company, n.d.  
� ?MJ��$P\\X"��WVTQVM�_[R�KWU�VM_[�IZ\QKTM[�;*����������������� � �����!�!��!�������
�  �  &�


*:1+;�+IJTM�
�*:1+;�+IJTM��6�X����!�,MK��������?MJ��$P\\X"��___�JZQK[KIJTM�KWU�&


+Q^QT�:QOP\[�.ZIUM_WZS�NWZ�1V\MZVM\�QV�*ZIbQT�d�./>�,1:-1<7�:17�
�+Q^QT�:QOP\[�.ZIUM_WZS���
� NWZ�1V\MZVM\�QV�*ZIbQT�d�./>�,1:-1<7�:17��6�X���V�L��?MJ�����5IZ��������$P\\X"��LQZMQ\WZQW�

� NO �̂JZ�KQ^QTZQOP\[NZIUM_WZSNWZQV\MZVM\&�

"COMPLYING WITH BRAZIL'S CONSUMER PROTECTION CODE." : International Law Firm, 
� )\\WZVMa[��,QIb�:M][��6�X���V�L��?MJ��$P\\X"��___�LQIbZM][�KWU�VM_[�IZ\QKTM[�JZIbQTQIV�
� KWV[]UMZ�XZW\MK\QWV�KWLM�P\UT&�

¹,I\I�8ZW\MK\QWV�IVL�8ZQ^IKa�4I_[�º�.QVIVKQMZ�?WZTL_QLM��)VV]IT�:M^QM_��,MKMUJMZ�������$�P\\X"��
� ___�ÅVIVKQMZ_WZTL_QLM�KWU�)VV]IT:M^QM_[�):G,I\I8ZW\MK\QWVG���RXU�XLN&�


,QZMK\Q^M�!�����-+�WN �\PM�-]ZWXMIV�8IZTQIUMV\�IVL�WN �\PM�+W]VKQT�WN ����7K\WJMZ��!!��WV�\PM�
 Protection of  Individuals with Regard to the Processing of  Personal Data and on the Free  

� 5W^MUMV\�WN �;]KP�,I\I�
�-]Z�4M`��6�X���V�L��?MJ��$P\\X"��M]Z�TM`�M]ZWXI�M]�4M`=ZQ;MZ^��
� 4M`=ZQ;MZ �̂LW']ZQ%+-4-@"��!!�4����"-6"0<54&�


,WQVO�*][QVM[[�_Q\P�\PM�0W][M�
�.MLMZIT�<WZ\�+TIQU[�)K\�È�0W][M�OW �̂�6�X���V�L��?MJ��$P\\X"��___��
� PW][M�OW^�KWV\MV\�^MVLWZ[�TMI[M[�\WZ\�XPX&�

"Equinix to Build New Data Center in Melbourne." The Wall Street Journal. Dow Jones & Company,  
� V�L��?MJ��$P\\X"��WVTQVM�_[R�KWU�IZ\QKTM�8:�+7����������!������P\UT&�


-=)�-[XQWVIZIU�5QTP³�M[�,M�-�UIQT[�-�4QOI³�³�M[�,M�*ZI[QTMQZW[�
�7�/TWJW��6�X���V�L��?MJ��
� $P\\X"��WOTWJW�OTWJW�KWU�U]VLW�M]I�M[XQWVIZIU�UQTPWM[�LM�UIQT[�TQOIKWM[�LM�� �

� JZI[QTMQZW[� !��!��&�

"How Does a Weakness in a Random Number Generator Lead to a Compromise of  the Entire 
� +ZaX\WOZIXPQK�8ZWKM[['
�-VKZaX\QWV��6�X���V�L��?MJ��$P\\X"��[MK]ZQ\a�[\IKSM`KPIVOM�KWU�
� Y]M[\QWV[�������PW_�LWM[�I�_MISVM[[�QV�I�ZIVLWU�V]UJMZ�OMVMZI\WZ�TMIL�\W�I�
� KWUXZWUQ[M�WN�\PM�MV\&�


1V\MZVM\�+WV[\Q\]\QWV
�*MKWUM[�8ZQWZQ\a�NWZ�*ZIbQTQIV�/W^MZVUMV\�
�B,6M\��6�X���V�L��?MJ��$P\\X"��
� ___�bLVM\�KWU�QV\MZVM\�KWV[\Q\]\QWV�JMKWUM[�XZQWZQ\a�NWZ�JZIbQTQIV��� � �

� OW^MZVUMV\�������� �!�&�



BRAZIL'S INTERNET DEVELOPMENT PLANS 63

JOURNAL OF POLITICS & INTERNATIONAL AFFAIRS


1V\MZVM\�-`KPIVOM�8WQV\�/ZW_\P�
�8IKSM\�+TMIZQVO�0W][M��6�X����!�,MK��������?MJ��$P\\X["��XZMÅ`��
� XKP�VM\�IXXTQKI\QWV[�Q`XLQZ�[]UUIZa�OZW_\P�ZMOQWV�'[WZ\�%JIVL_QL\P&�


1>��/W^MZVIVKM�1[[]M[�
�8ZQ^IKa�1V\MZVI\QWVIT��6�X���V�L��?MJ��$P\\X["��___�XZQ^IKaQV\MZVI\QWVIT��
� WZO�ZMXWZ\[�JZIbQT�Q^�OW^MZVIVKM�Q[[]M[�NWW\VW\M�GW_�UKU�&�


1>��/W^MZVIVKM�1[[]M[�
�8ZQ^IKa�1V\MZVI\QWVIT��6�X���V�L��?MJ��2IV��������$P\\X["��___�� �
� XZQ^IKaQV\MZVI\QWVIT�WZO�ZMXWZ\[�JZIbQT�Q^�OW^MZVIVKM�Q[[]M[�NWW\VW\M�GO] ZURT&�

"Ministério De Minas E Energia Está Na Mira De Espiões Americanos E Canadenses."Fantástico. N.p., 
� V�L��?MJ��$P\\X"��O��OTWJW�KWU�NIV\I[\QKW�VW\QKQI���������UQVQ[\MZQW�LI[�UQVI[�M�MVMZOQI��

� M[\I�VI�UQZI�LM�M[XQWM[�IUMZQKIVW[�M�KIVILMV[M[�P\UT&�


6;)�,WK]UMV\[�;PW_�=VQ\ML�;\I\M[�;XQML�*ZIbQTQIV�7QT�/QIV\�
�.IV\n[\QKW��6�X���V�L��?MJ��$P\\X"��
� O��OTWJW�KWU�NIV\I[\QKW�VW\QKQI�������!�V[I�LWK]UMV\[�[PW_�]VQ\ML�[\I\M[�[XQML�JZIbQTQIV��

� WQT�OQIV\�P\UT&�

"NSA Prism Program Slides." Theguardian.com. Guardian News and Media, 01 Nov. 2013. Web. 
� $P\\X"��___�\PMO]IZLQIV�KWU�_WZTL�QV\MZIK\Q^M������VW^����XZQ[U�[TQLM[�V[I�� �

� LWK]UMV\&�


6;)�;XaQVO�<PZMI\MV[�\W�0IUXMZ�=;�.WZMQOV�8WTQKa�
�6M_[UI`��6�X���V�L��?MJ��$P\\X"��___��
� VM_[UI`�KWU�6M_[NZWV\�6;)�;]Z^MQTTIVKM�,QXTWUIKa������������QL������ �&�

"Packet Clearing House (PCH) - Packet Clearing House." Packet Clearing House (PCH) - Packet   
� +TMIZQVO�0W][M��6�X���V�L��?MJ��$P\\X["��___�XKP�VM\�PWUM�QVLM`�XPX&�

"Report: NSA Paid RSA $10M to Create 'Back Door' in Encryption Software." PCMAG. N.p., n.d.  
� ?MJ��$P\\X"��___�XKUIO�KWU�IZ\QKTM����+� ���+��� ����+���I[X&�

"SAEx Submarine Cable to Bring Broadband to Coastal Cities." Submarine Telecoms Forum. N.p.,  
 n.d. Web.


;MIJWZV�6M\_WZS[�
�;MIJWZV�6M\_WZS[��6�X���V�L�?MJ��$P\\X"��___�[MIJWZVVM\_WZS[�KWU�&�

"Subsea World News - WASACE Seeks Cable System Supplier for Atlantic Basin Project." Subsea  
 World News - WASACE Seeks Cable System Supplier for Atlantic Basin Project. N.p., n.d. Web. 
� $P\\X"��[]J[MI_WZTLVM_[�KWU����������!�_I[IKM�[MMS[�KIJTM�[a[\MU�[]XXTQMZ�NWZ�I\TIV\QK��

� JI[QV�XZWRMK\�&�



NATASHA BABAZADEH64

FALL 2014

"Surveillance Court 'secret' Rulings Slaughter Fourth Amendment to Help NSA Spy."Network World.  
� 6�X���V�L��?MJ��$P\\X"��___�VM\_WZS_WZTL�KWU�KWUU]VQ\a�JTWO�[]Z^MQTTIVKM�KW]Z\�[MKZM\��
� Z]TQVO[�[TI]OP\MZ�NW]Z\P�IUMVLUMV\�PMTX�V[I�[Xa&�

"The NSA Files." Guardian News and Media, n.d. Web. 16 Nov. 2013.


<ZIKS�IVL�<ZIKM�
�+WZZMQW[��6�X���V�L��?MJ��$P\\X"��___�KWZZMQW[�KWU�MVO�[a[�\ZIKSQVO<ZIKM��
� LMNI]T\�KNU&�


>MZQbWV�.WZKML�\W�0IVL�W^MZ�<MTMXPWVM�,I\I�·�.]TT�+W]Z\�:]TQVO�
�<PMO]IZLQIV�KWU��/]IZLQIV��
� 6M_[�IVL�5MLQI�����2]VM�������?MJ��$P\\X"��___�\PMO]IZLQIV�KWU�_WZTL�QV\MZIK\Q^M������

� R]V����^MZQbWV�\MTMXPWVM�LI\I�KW]Z\�WZLMZ&�

"WASACE (cable System)." Wikipedia. Wikimedia Foundation, 16 Feb. 2014. Web.

"White & Case LLP - Publications - From Habeas Data Action to Omnibus Data Protection: The  
 Latin American Privacy (R)Evolution." White & Case LLP - Publications - From Habeas Data  
 Action to Omnibus Data Protection: The Latin American Privacy (R)Evolution. N.p., n.d. Web. 

� $P\\X"��___�_PQ\MKI[M�KWU�IZ\QKTM[��!���������=�:T2..L?BK&�

“The Right to Privacy.” CSE334: Introduction to Multimedia Systems. SUNY Stony Brook. Archived  
 from the original on May 14, 2012. Retrieved October 17, 2013. 

$P\\X"��___�ÅVIVKQMZ_WZTL_QLM�KWU�)VV]IT:M^QM_[�):G,I\I8ZW\MK\QWVG���RXU�XLN&�

$P\\X"��___�KLNIQ�WZO�8,.�+IVILI��IVL��\PM��.Q^M��-aM[��1V\MTTQOMVKM��� �
� +WUU]VQ\a�XLN&



REFORM, INEQUALITY, AND PROTEST ��

JOURNAL OF POLITICS & INTERNATIONAL AFFAIRS

Beginning in 2011 and continuing for almost two years, students, teachers, and their supporters in Chile 
staged a series of  demonstrations against the government demanding changes and reform to the education 
[a[\MU��<PM[M�XZW\M[\[��_PQKP� ZIVOML� NZWU�XQTTW_�ÅOP\[� IVL� [Q\�QV[� \W�UIZKPM[� IVL�^QWTMV\� KTI[PM[�_Q\P�
police and military forces, have been the largest in Chile’s history since its return to democracy in 1990. The 
protestors are responding to massive inequalities in the Chilean education system and in Chilean society as 
a whole, demanding more public spending on higher education and an end to the neoliberal approach to 
ML]KI\QWV�_PQKP�PI[�M`IKMZJI\ML�+PQTM¼[�ITZMILa�[QOVQÅKIV\�[WKQWMKWVWUQK�QVMY]ITQ\a��

With the exception of  Augusto Pinochet’s neoliberal regime in the 1980s, which privatized education 
according to Milton Friedman’s model, education has been viewed as a social right in Chile since the 
�!\P�KMV\]Za��;QVKM�\PM�KW]V\Za¼[�ZM\]ZV�\W�LMUWKZIKa��VW�[QOVQÅKIV\�MNNWZ\�PI[�JMMV�UILM�\W�W^MZPI]T�\PQ[�
XZQ^I\QbML�[a[\MU��<PM�NIQT]ZM�WN �8QVWKPM\¼[�ZMNWZU[�\W�[QOVQÅKIV\Ta�KPIVOM�WZ�MY]ITQbM�[WKQM\a��I[�_MTT�I[�
the established precedent of  free and state-subsidized education set by leaders such as Salvador Allende, 
have caused unrest among students in Chile today, as they view the education system as both a cause and 
ZMXZM[MV\I\QWV�WN �_QLMZ�Q[[]M[�WN �MKWVWUQK�QVMY]ITQ\a�IVL�[\ZI\QÅKI\QWV��<PQ[�XIXMZ�_QTT�M`XTWZM�\PM�PQ[\WZQKIT�
reasons why students and the Chilean public have not accepted Pinochet’s neoliberal view of  education, and 
why education itself  has become the key issue of  debate and protest in the much larger recent pushback 
against neoliberalism in Chilean society. 

The history of  the Chilean education system dates back to the mid 19th century, when Chile became the 
ÅZ[\�4I\QV�)UMZQKIV�KW]V\Za�\W�M[\IJTQ[P�I�[a[\MU�WN �X]JTQK�ML]KI\QWV�QV�� ����<PQ[�[a[\MU�M`XIVLML�ZIXQLTa��
and by 1974, Chilean education had become the “envy of  Latin America”1 with impressive enrollment ratios 
for a developing country in both primary and secondary education. Throughout this period, the Ministry of  
Education made all decisions regarding education, including the curriculum, infrastructure, goals, programs, 
XMZ[WVVMT��ÅVIVKM�IVL�ILUQVQ[\ZI\QWV�2 The system was entirely public, free, and controlled by a highly 
centralized state bureaucracy. Teachers were public employees with government salaries, and each school 
received an incremental budget based on previous allocations, size and enrollment. The government paid 
for up to 80 percent of  the schools’ budgetary needs.3 The Ministry of  Education owned and managed the 
schools of  over two million elementary and secondary school students, approved and trained their teachers, 
IVL�KMZ\QÅML�M^MZa�LMOZMM�IVL�KTI[[�QV�+PQTM��?Q\P�\PM�M`KMX\QWV�WN �+]JI��QV�\PM��!��[�\PM�[\I\M�XTIaML�I�

��/I]ZQ��>IZ]V��;KPWWT�+PWQKM�QV�+PQTM"�Two Decades of  Educational Reform. Pittsburgh, PA: U of  Pittsburgh, 1999. 
8ZQV\����

��>IV�,MZ�?IT��)TMQLI��
,MKMV\ZITQbI\QWV�WN �-L]KI\QWV�QV�+PQTM"�)�+I[M�WN �1V[\Q\]\QWVITQbML�+TI[[�;MOZMOI\QWV�
�<PM[Q[��
4MQLMV�=VQ^MZ[Q\a��������?MJ�����)XZ��������$P\\X"��LW_VTWIL�MQ�QM�WZO�LWK[�1:1;,WK]UMV\[�-1��
+IUXIQOV[�-.)1,;��8ZWOZIUUM���� ����������-�XLN&�����

3 Rios, Alejandro. "The Crisis of  Education in Chile." Latin American Research Institute, 27 Sept. 2012. Web. 30 Apr. 
������$P\\X"��___�TIZQKIVILI�KI�VWLM���&�
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greater role in Chile’s economy than it did in the economy of  any other country in Latin America, and the 
education system was no exception.4

The tertiary education system operated in a similar way to the primary and secondary education 
systems—all universities were free of  charge and funded by the state. Admission was selective and was 
based on standardized test scores and secondary school grades. There were eight public universities 
in Chile in 1973 with an enrollment of  approximately 190,000 students.� New schools could only be 
M[\IJTQ[PML� \PZW]OP�KMZ\QÅKI\QWV�IVL�IKKZMLQ\I\QWV�Ja� \PM�[\I\M��J]\�IN\MZ�IKKZMLQ\I\QWV�MIKP�[KPWWT�_I[�
legally recognized as a self-governing body with no administrative dependence on the government.6 

Salvador Allende, the last Chilean president before the dictatorship of  Augusto Pinochet, attempted to 
QUXTMUMV\�PQ[�W_V�XTIV�WN �ML]KI\QWV�ZMNWZU��KITTML�\PM�-[K]MTI�6IKQWVIT�=VQÅKILI��-6=��WZ�6I\QWVIT�
=VQÅML�;KPWWT��*a��!����[\I\M� N]VLQVO�IVL�X]JTQK�[]XXWZ\�WN � \PM�ML]KI\QWVIT�[a[\MU�ITTW_ML�NWZ�UW[\�
children in Chile to enroll in public primary school, and the vast majority of  them continued on to 
secondary education.7 This put an immense strain on the education system as greater opportunities led 
\W�QVKZMI[ML�LMUIVL�NWZ�PQOPMZ�TM^MT[�WN �ML]KI\QWV��)TTMVLM¼[�XZWXW[ML�[WT]\QWV�_I[�\PM�6I\QWVIT�=VQÅML�
;KPWWT��_PQKP�_W]TL�XZW^QLM�[\IVLIZLQbML�ML]KI\QWV�NWZ�ITT�[\]LMV\[�NZWU�ÅZ[\�OZILM�\PZW]OP�[MKWVLIZa�
school. The goals of  this program were democratization of  education through expansion, increased local 
XIZ\QKQXI\QWV��IVL�\PM�MY]ITQbI\QWV�WN �ML]KI\QWVIT�WXXWZ\]VQ\QM[��<PM�6I\QWVIT�=VQÅML�;KPWWT�_W]TL�JM�
supported by the values of  socialism and democracy, and therefore entirely different from the traditional 
school, which was historically rooted in capitalism and an “instrument at the service of  the internal 
monopolistic bourgeois and imperialistic domination.”8 

Allende’s proposal was met with fear and protest from many in the middle and upper classes, who 
believed that this new school would result in the “totalitarian indoctrination” of  their children.9 They 
_MZM�INZIQL�\PI\�[KPWWTQVO�KW]TL�JM�][ML�\W�QVLWK\ZQVI\M�KPQTLZMV�QV\W�IV�WNÅKQIT� QLMWTWOa�JI[ML�WV�\PM�
Russian or Cuban model.10 Their objections did not regard the democratic and socialized nature of  the 
school itself. Rather, they came from the lessons of  socialist and communist ideology they believed the 
ENU would promote, as well as the fear of  total abolition of  private education, particularly within the 
upper class.

Opposition newspaper, El Mercurio�� QVÆIUML� XZW\M[\[�11 despite assurances from Allende and 

4 Farrell, Joseph P. <PM�6I\QWVIT�=VQÅML�;KPWWT�QV�)TTMVLM�[�+PQTM"�<PM�:WTM�WN �-L]KI\QWV�QV�\PM�,M[\Z]K\QWV�WN �
a Revolution. >IVKW]^MZ"�=�WN �*ZQ\Q[P�+WT]UJQI�QV�)[[WKQI\QWV�_Q\P�\PM�+MV\ZM�NWZ�:M[MIZKP�WV�4I\QV�
America and the Caribbean, York U, 1986. Print. 47.

��*Z]VVMZ��2W[u�2WIY]yV��Higher Education in Chile: 1980-1990. Santiago: FLASCO Programa Chile, 1992, 9.
6 Ibid, 3
7 Farrell, Joseph P. <PM�6I\QWVIT�=VQÅML�;KPWWT�QV�)TTMVLM�[�+PQTM"�<PM�:WTM�WN �-L]KI\QWV�QV�\PM�,M[\Z]K\QWV�WN �I�

Revolution, 37.
8 Ibid, 97.
9 Ibid, 174.
10 Ibid, 80.
11 Farrell makes the claim here that El Mercurio had received vast sums of  money from US intelligence to spread this 

message. Evidence for this claim can be found in the Staff  Report “Covert Action in Chile 1963-1973”, 
ZMTMI[ML�Ja�\PM�=;�,MXIZ\UMV\�WN �;\I\M�QV��!����IVL�QV�8M\MZ�3WZVJT]P¼[�JWWS��¹<PM�8QVWKPM\�.QTMº�
(2003).
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his ministers that indoctrination was not their objective.12�<PM� NIQT]ZM� WN � \PM�6I\QWVIT�=VQÅML�;KPWWT�
demonstrates the importance of  education in Chilean society and the history of  protest and political 
action over this issue. With an expanding availability of  educational opportunities across the country, the 
debate over education came to impact almost every member of  Chilean society. When Allende proposed 
abolishing private education entirely and placed every Chilean child in a socialist-minded standardized 
school, he was met with widespread resistance. Farrell makes the argument that this was the greatest 
mistake of  the Allende regime, that it was this single issue that was able to “unite divergent opposition 
OZW]X[�IVL�ITQMVI\M�I�[QOVQÅKIV\�V]UJMZ�WN �UIZOQVIT�UQLLTM�KTI[[�[]XXWZ\MZ[�WN � \PM�ZMOQUM�º13 As will 
be discussed later, modern protests over education in Chile had a similar effect on the government of  
Sebastian Piñera. 

Despite some opposition, the Chilean public generally accepted the idea that the state had an obligation 
to pay for and manage a nonsectarian, public system of  education in the period before the government 
of  Augusto Pinochet. The bureaucratically controlled education system widened access to primary and 
secondary education for much of  the Chilean population, turning education into an issue that impacted 
large groups in society. This was demonstrated in the early 1970s when large numbers of  people in the 
]XXMZ�IVL�UQLLTM�KTI[[M[�ZMJMTTML�IOIQV[\�)TTMVLM¼[�XZWXW[ML�M[\IJTQ[PUMV\�WN �I�6I\QWVIT�=VQÅML�;KPWWT�
and the end of  private education, uniting otherwise disparate objections to his government under a single 
cause. Education played a key role in Chilean political protest even before the imposition of  the 1980 
reform.

On September 11, 1987, Augusto Pinochet gave a speech outlining his ideologies concerning the 
education system in Chile. According to Pinochet, parents in Chile had “the possibility to choose the 
school they consider best for their children, but also have the opportunity to participate with local 
authorities in the educational process.”14 This ideology of  school choice echoes the words of  economist 
Milton Friedman, who believed that empowering parents to choose the school their children attend would 
TMIL�\W�QVKZMI[ML�MNÅKQMVKa�IVL�Y]ITQ\a�WN �\PM�ML]KI\QWV�[a[\MU��<PQ[�JMTQMN �_I[�JI[ML�WV�\PM�QLMI�\PI\�\PM�
market approach could be applied to the public sector, and that “competitive private enterprise is likely to 
JM�NIZ�UWZM�MNÅKQMV\�QV�UMM\QVO�KWV[]UMZ�LMUIVL[�\PIV°VI\QWVITQbML�MV\MZXZQ[M[�º�� 

If  parents could express their views about schools by withdrawing their child from one and sending 
\PMU�\W�IVW\PMZ��[KPWWT[�_W]TL�JM�NWZKML�\W�KWUXM\M�_Q\P�MIKP�W\PMZ��QUXZW^QVO�Y]ITQ\a�IVL�MNÅKQMVKa�QV�
order to keep students enrolled. Teachers would have an incentive to be better at their jobs and parents 
would be able to pull their children out of  underperforming public schools and, as informed consumers, 
decide on the best educational environment for them. More localized control was thought to allow the 
X]JTQK�\W�ITTWKI\M�ZM[W]ZKM[�UWZM�MNÅKQMV\Ta�JI[ML�WV�_PI\�_I[�VMMLML�QV�\PMQZ�KWUU]VQ\a��1V�\PMWZa��\PQ[�
would lead to greater responsiveness to the public’s demands, improved decision making for parents, and 
QUXZW^ML�Y]ITQ\a�IVL�MNÅKQMVKa�QV�\PM�[KPWWT�[a[\MU�W^MZITT�16 In broad terms, neoliberal reformers saw 

12 Ibid, 170.
13 Ibid, 2.
���>IV�,MZ�?IT��)TMQLI��
,MKMV\ZITQbI\QWV�WN �-L]KI\QWV�QV�+PQTMº����
���.ZQMLUIV��5QT\WV��<PM�:WTM�WN �/W^MZVUMV\�QV�-L]KI\QWV��=VQ^MZ[Q\a�WN �<M`I[���!! ��?MJ�����)XZ��������$P\\X["��

_MJ[XIKM�]\M`I[�ML]�PKTMI^MZ�___����4�.ZQMLUIV:WTM7N/W^\-L]KI\QWV�!���P\U&�
16 Parry, Taryn Rounds. "Achieving Balance in Decentralization: A Case Study of  Education Decentralization in 

Chile." ?WZTL�,M^MTWXUMV\��������!!��"���������;KQMVKM,QZMK\� Web. 20 Apr. 2014. 211.
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\PM�X]JTQK�[MK\WZ�I[�_I[\MN]T��QVMNÅKQMV\��IVL�]VXZWL]K\Q^M��_Q\P�VW�QVKMV\Q^M[�\W�QUXZW^M��_PQTM�\PM�XZQ^I\M�
[MK\WZ�_I[�KWV[QLMZML�\W�JM�MNÅKQMV\��MNNMK\Q^M�IVL�ZM[XWV[Q^M�\W�ZIXQL�KPIVOM[�17 These policies, proposed 
by Friedman and later enacted by Pinochet, were based on a neoliberal economic theory of  privatization 
and market supremacy, and were meant to increase access to quality educational opportunities across 
Chilean society. Although many countries in Latin America adopted Friedman’s ideologies in the 1970s 
and 1980s, reforms to the Chilean education system represented an almost textbook application of  his 
principles.

Several years after Pinochet’s military coup in 1973, the dictator passed a sweeping bill of  education 
reform in 1980, initiating unprecedented changes to the system and ideology of  Chilean schools. The 
�! ��ZMNWZU¼[�UW[\� [QOVQÅKIV\�KPIVOM�_I[� \PM� QUXW[Q\QWV�WN � \PM�^W]KPMZ�[a[\MU��_PMZMJa�MIKP�[KPWWT�
received a state subsidy based on the number of  students and their attendance. If  the student changed 
schools, the voucher and the right of  the school to receive a subsidy from the state changed as well.18 Each 
student was therefore transformed into a packet of  money that schools were expected to compete over in 
order to receive funding from the government. The Ministry of  Education transferred their power from a 
centralized system to the municipalities, decentralizing the states' role in education and localizing control 
over schools. Although the central government maintained safety regulations and minimum standards, the 
municipal governments made the majority of  decisions regarding the operation of  schools including the 
dress code, the curriculum, salaries, the daily schedule, and the employment of  teachers.19 

These reforms were also marked by a strong push toward the private sector as the government 
deregulated the accreditation process and allowed the entry of  large numbers of  private schools into 
the system at all levels. In addition to the establishment of  new schools, voucher schools were allowed 
\W�WXMZI\M�I[�NWZ�XZWÅ\�QV[\Q\]\QWV[��IVL�IJW]\����XMZKMV\�WN �\PMU�KPW[M�\W�LW�[W�20 About 90 percent of  
these private subsided schools were partially funded through co-payments from parents.21 Many municipal 
schools also began asking parents to pay fees and make purchases to supplement the money received from 
government vouchers. Private and public schools were now expected to compete for students on an equal 
basis.22 Increased opportunities for the establishment of  new private schools resulted in a massive shift from 
the public to the private sector. About 1,000 new private schools were created in 10 years, while enrollment 
in these schools grew from 14 percent of  total enrollment to 30 percent in the same time period.23 Gains 
for private schools came at the expense of  municipal schools, which found themselves unable to compete. 

17 Brunner, José Joaquín.�0QOPMZ�-L]KI\QWV�QV�+PQTM"��! ���!!�� 12.
� �>IV�,MZ�?IT��)TMQLI��
,MKMV\ZITQbI\QWV�WN �-L]KI\QWV�QV�+PQTMº�����
19 Parry, Taryn Rounds. "Achieving Balance in Decentralization: A Case Study of  Education Decentralization in 

Chile." 217.
���5QbITI��)TMRIVLZI��IVL�.TWZMVKQI�<WZKPM��
*ZQVOQVO�\PM�;KPWWT[�*IKS�1V"�<PM�;\ZI\QÅKI\QWV�WN �-L]KI\QWVIT�

)KPQM^MUMV\�QV�\PM�+PQTMIV�>W]KPMZ�;a[\MU�
�1V\MZVI\QWVIT�2W]ZVIT�WN �-L]KI\QWVIT�,M^MTWXUMV\�32.1 (2012): 
132-44. Print. 133.

21 Contreras, Dante, Paulina Sepúlveda, and Sebastián Bustos. "When Schools Are the Ones That Choose: The 
-NNMK\[�WN �;KZMMVQVO�QV�+PQTM��
�Social Science Quarterly�!����������"����!��� ��8ZQV\��!��

22 Unlike other countries that use the voucher system, such as Sweden, the Netherlands and Belgium, however, 
Chilean private schools had the ability to select their students and decide whom they wanted to enroll. The 
QUXIK\�WN �\PQ[�Q[�M`\MV[Q^MTa�M`XTWZML�QV�\PM�ZM[MIZKP�WN �+WV\ZMZI[��M\�IT�IVL�_QTT�JM�LQ[K][[ML�JZQMÆa�QV�\PQ[�
paper.

���/I]ZQ��>IZ]V��;KPWWT�+PWQKM�QV�+PQTM"�<_W�,MKILM[�WN �-L]KI\QWVIT�:MNWZU��2
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At the university level, the military government directly intervened in the affairs of  higher education, 
imposing tight control over universities and invalidating their powers of  self-government.24 All universities 
began to charge tuition fees as state support of  public education dropped from 100 percent in 1980 to 
only 33.4 percent in 1990.�� Schools that received some public funding maintained their selective access 
based on test scores and grades, but those who were entirely private admitted students regardless of  school 
performance and simply on the basis of  whether or not they could pay the full tuition fees.26 A government-
ÅVIVKML�[\]LMV\�TWIV�[KPMUM�_I[�QV\ZWL]KML�\W�PMTX�[\]LMV\[�XIa�NWZ�\PMQZ�ML]KI\QWV��
<PM�]VQ^MZ[Q\a�[a[\MU�_I[�LQ^MZ[QÅML�_Q\P�\PM�M[\IJTQ[PUMV\�WN �^WKI\QWVIT�� \_W�aMIZ�[KPWWT[�IVL�\PM�

expansion of  new private institutions. The number of  universities in Chile went from eight to 310 as a 
ZM[]T\� WN � \PM[M� ZMNWZU[�� IVL�MVZWTTUMV\� QVKZMI[ML� NZWU��!������ \W���������27 Teachers and professors 
became private sector employees rather than civil servants, enabling universities to differentiate salaries 
and compete for faculty. All of  these changes from the university level to the primary and secondary levels, 
were passed from the top down without consulting teachers or students.

Several studies have been published since 1980 detailing the impact of  these reforms on the Chilean 
education system. Although there were some successes achieved, in general, the reforms did not achieve 
Friedman and Pinochet’s stated goals of  creating a more equal society—in fact, the 1980 reform 
M`IKMZJI\ML�[WKQWMKWVWUQK�QVMY]ITQ\QM[�IVL�KZMI\ML�I�UWZM�[\ZI\QÅML�[a[\MU�WN �ML]KI\QWV��

However, the 1980 reform did cause an increase in the general level of  education across Chile. As the 
number of  schools and enrolled students swelled, access to education was expanded—especially at the 
university level. As educational opportunities at the primary and secondary level increased or maintained 
their impressive numbers from the 1960s and 1970s, demand for higher levels of  education increased as 
well. This increased demand for higher education was met with the creation of  new private universities. 
Schools began to open across the country and universities were no longer concentrated in the Santiago 
Metropolitan region.28 This increased regional dispersion further enlarged access opportunities to higher 
education across the country. The 1980 reforms enabled a “…doubling of  enrollments in higher education, 
primarily through a rapid increase in the number of  private, non-university institutions.”29 However, this 
expansion was funded not by the state but rather by the private sector through tuition paid by students 
and their families.
,M[XQ\M� \PM�JMVMÅ\[�WN � \PM� M`XIV[QWV�WN � ML]KI\QWVIT�WXXWZ\]VQ\QM[�� \PMZM�_MZM�IT[W� [M^MZIT�VMOI\Q^M�

effects and consequences of  the 1980 reform. Many of  the ideas that were meant to increase equality, 
such as school choice, municipalization, and privatization, created greater inequality and exacerbated pre-
existing socioeconomic inequalities. There are many reasons for the failure of  the 1980 reform to equalize 
society, but the primary cause was that the reforms came out of  a profound misunderstanding of  the way 
that people, especially the lower classes, would actually behave in practice, as opposed to how they were 

24 Brunner, José Joaquín and Guillermo Briones. 0QOPMZ�-L]KI\QWV�QV�+PQTM"�-NNMK\[�WN �\PM��! ��:MNWZU��Santiago, Chile: 
Facultad Latinoamericana De Ciencias Sociales, 1992. Print. 2.

���1JQL�����
26 Brunner, José Joaquín. 0QOPMZ�-L]KI\QWV�QV�+PQTM"��! ���!!���10
27 Ibid, 9
28 De Wit, Hans. 0QOPMZ�-L]KI\QWV�QV�4I\QV�)UMZQKI"�<PM�1V\MZVI\QWVIT�,QUMV[QWV��?I[PQVO\WV��,�+�"�?WZTL�*IVS��������

8ZQV\������
29 Brunner, José Joaquín and Guillermo Briones. 0QOPMZ�-L]KI\QWV�QV�+PQTM"�-NNMK\[�WN �\PM��! ��:MNWZU� 22.
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expected and predicted to behave based on the market ideology of  Friedman and the Chicago School.
7VM�WN �\PM�UIRWZ�ÆI_[�QV�\PM�[KPWWT�KPWQKM�UWLMT�_I[�\PM�NIK\�\PI\�XZQ^I\M�QV[\Q\]\QWV[�_MZM�ITTW_ML�\W�

choose which students they wanted to enroll, while public schools were not. Public schools were therefore 
forced to accept all students, while private subsidized schools were allowed to select students in accordance 
with their educational objectives.30 If  the market system of  education is driven by competition, schools 
might be led to select certain students to minimize costs and retain enrollment in order to continue receiving 
voucher-based government subsidies. Evidence found by Contreras, Sepúlveda and Bustos indicates that 
[MTMK\QWV�UM\PWL[�IZM�_QLM[XZMIL�IUWVO�XZQ^I\M�[KPWWT[��M[XMKQITTa�\PW[M�_Q\P�PQOP�[WKQWMKWVWUQK�XZWÅTM[��
The study found (that) “if  the objective of  schools is to improve their absolute performance in standardized 
tests, they could…be expected to choose better-skilled students with higher social capital, since this would 
allow costs to be reduced while increasing competitiveness.”31 By allowing municipal public and private 
subsidized schools to compete with each other on unfair terms, the 1980 reform increased educational 
inequalities. The best and wealthiest students were chosen by elite private schools, which received more 
government funding and more money from parents. On the other hand, students who were the most 
LQNÅK]T\� \W�ML]KI\M� �Q�M�� \PW[M�_Q\P� TW_�[WKQWMKWVWUQK� [\I\][��LM^MTWXUMV\IT�LQ[IJQTQ\QM[��M\K���_MZM�WVTa�
able to attend schools with higher drop out rates and lower levels of  voucher-based funding. The study 
concluded that the competition and unequal admission processes between public and private institutions 
undermined the belief  that the voucher system would lead to better a quality of  schools.

7\PMZ�[\]LQM[�NW]VL�\PI\�\PM�UM\PWL�WN �[KPWWT�KPWQKM�_I[�ÆI_ML�JMKI][M�[\]LMV\[�IVL�\PMQZ�XIZMV\[�
were not actually able to make fully informed decisions about which school to send their children to. 
Contreras, et al found that the main reasons behind school choice for most families were proximity to the 
student’s home or parent’s workplace.32 Families living in poverty and rural areas were especially limited 
in their ability to become sophisticated consumers of  education. People were able to “choose” only if  
\PMa�PIL�ÅVIVKQIT�ZM[W]ZKM[�IVL�PIL�IKPQM^ML�I�KMZ\IQV�TM^MT�WN �ML]KI\QWV��4W_MZ�[WKQW�MKWVWUQK�OZW]X[��
_PW�UISM�]X����XMZKMV\� WN � \PM�+PQTMIV�XWX]TI\QWV�� QV� OMVMZIT� LQL�VW\�PI^M� \PM�VMKM[[IZa� ZM[W]ZKM[��
income, education, or available information to make use of  the system of  school choice, while many of  
their children simply remained in the municipal public schools.33 The 1980 reform caused public sector 
MVZWTTUMV\�\W�LZWX�NZWU�� �XMZKMV\�QV��! ��\W����XMZKMV\�QV�������UW[\Ta�JMKI][M�WN �\PM�UQOZI\QWV�WN �
students of  higher socioeconomic status to the private-voucher sector.34 The Chilean voucher system gave 
ZQ[M�\W�OZMI\MZ�[KPWWT�[\ZI\QÅKI\QWV�I[�MIKP�QVLQ^QL]IT�[KPWWT�JMKIUM�UWZM�[WKQWMKWVWUQKITTa�PWUWOMVMW][��
5QLLTM�IVL�]XXMZ�KTI[[�[\]LMV\[�_Q\P�ÅVIVKQIT�IVL�QVNWZUI\QWVIT�ZM[W]ZKM[�UQOZI\ML�\W�\PM�XZQ^I\M�[MK\WZ�
while the lower class students remained in the municipal schools, lacking the necessary resources to choose 
\PM�[KPWWT�JM[\�Å\\QVO�NWZ�\PMU�

6W\�WVTa�LQL�\PM��! ��ZMNWZU�KI][M�+PQTMIV�[KPWWT[�\W�JMKWUM�UWZM�[\ZI\QÅML��Q\�IT[W�NIQTML�\W�QVKZMI[M�
the level of  quality in the education system. The distribution of  educational achievement among schools 

���+WV\ZMZI[��,IV\M��8I]TQVI�;MX�T^MLI��IVL�;MJI[\QnV�*][\W[��
?PMV�;KPWWT[�)ZM�\PM�7VM[�<PI\�+PWW[Mº��!� �
31 Ibid, 972
32 Ibid, 972
���>IV�,MZ�?IT��)TMQLI��
,MKMV\ZITQbI\QWV�WN �-L]KI\QWV�QV�+PQTMº�����
34 Mizala, Alejandra, and Florencia Torche. "Bringing the Schools Back In”. 132.
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was found by many studies to simply mirror the socioeconomic resources of  their student bodies.�� Even 
\PW]OP�W^MZITT�IKKM[[�_I[�M`XIVLML��JMVMÅ\[�ZMKMQ^ML�Ja�\PQ[�M`XIV[QWV�_MZM�KWVKMV\ZI\ML�QV�\PM�UQLLTM�
IVL�]XXMZ�QVKWUM�OZW]X[��_PQTM�\PM�XWWZM[\�TM^MT[�WN �[WKQM\a�LQL�VW\�JMVMÅ\�NZWU�\PM�KPIVOM[��<PM�OIX�
between the highest scores in Spanish tests between private schools and high-risk municipal schools 
widened in the period between 1982 and 1988, with the spread between the highest and lowest scores 
increasing by 34 percent over the same period.36�<PM[M�ÅO]ZM[�QVLQKI\M�\PI\�_PQTM�XMZNWZUIVKM�WN �[\]LMV\[�
in rural areas and students from poorer families declined, the performance of  wealthier students improved. 
1VKZMI[ML�KWUXM\Q\QWV�JM\_MMV�[KPWWT[�KI][ML�OZILM�QVÆI\QWV�IVL�\PM�[XMVLQVO�WN �[KIZKM�ZM[W]ZKM[�WV�
non-educational activities. Overall, there is no evidence that the quality of  the Chilean education system 
increased in this period, and, in fact, many studies suggest an overall decline and increase in inequality.

As a result of  the 1980 reform, wealthier students attended better schools and poorer students attended 
]VLMZXMZNWZUQVO�[KPWWT[�QV�OZMI\MZ�V]UJMZ[��<PQ[�_I[�XIZ\QK]TIZTa�[QOVQÅKIV\�QV�\PM�ITZMILa�QVKZMLQJTa�
unequal Chilean society. Even though Pinochet’s reforms promised freedom of  choice, poor students 
were denied the availability of  information and access to options, aside from poor public schools in their 
respective neighborhoods. Middle and upper class students were able to migrate to private voucher schools, 
which had the ability to choose which students they wanted to enroll. Socioeconomic segregation of  
schools led to a widening discrepancy in achievement. School choice and privatization actually increased 
and institutionalized inequalities as the achievement gap between municipal and public schools widened. 
Even though neoliberal reforms increased the quantity of  students, they did not increase the quality of  
ML]KI\QWV�IVL�WVTa�QV\MV[QÅML�[WKQIT�QVMY]ITQ\QM[�QV�ML]KI\QWV�IVL�QV�[WKQM\a�I[�I�_PWTM�

The Chilean government has invested some resources in improving quality and equity of  educational 
outcomes since the return to democracy in 1990. Between 1990 and 1996, spending on education almost 
doubled.37 A new curriculum introduced in 1996 gave schools greater freedom in structuring study 
plans and programs, and gave teachers more autonomy in designing their program of  study. In 1998, 
the government invested in a few projects aimed at improving the quality of  higher education in Chile, 
targeting areas such as staff  training, textbook distribution, facilities, and curricular redesign, including a 
reform to link a new university entrance exam to the primary and secondary school curriculum.38 The 
Concertación government increased public funding for education, but also fostered the expansion of  the 
private sector. Between 1990 and 2008, the quantity of  public schools was reduced to 7.1 percent, while 
!��!�XMZKMV\�WN �ITT�[KPWWT[�_MZM�MQ\PMZ�NWZ�XZWÅ\�IVL�XZQ^I\M�39 indicating little systematic change to the 
system of  privatization.

With the return to democracy in 1990, some minor changes were made to the Chilean education 
system, but as a whole, the neoliberal, privatized model established by Pinochet persisted into the 21st 
KMV\]Za�� <WLIa�� \PMZM� [\QTT� M`Q[\[� [QOVQÅKIV\� LQNNMZMVKM[� QV� ML]KI\QWVIT� QV^M[\UMV\� XMZ� [\]LMV\� JM\_MMV�
different municipalities and the public and private sector. The education system in Chile today continues 

���1JQL����!�
36 Prawda, Juan. "Educational Decentralization in Latin America: Lessons Learned." International Journal of  Educational 

,M^MTWXUMV\��������!!��"���������8ZQV\���� �
37 Cox, Cristián. "Education Reform in Chile: Context, Content and Implementation." 8:-)4 No. 8 (1997). Print.
38 De Wit, Hans. 0QOPMZ�-L]KI\QWV�QV�4I\QV�)UMZQKI"�<PM�1V\MZVI\QWVIT�,QUMV[QWV�����
39 Cabalin, Cristian. "Neoliberal Education and Student Movements in Chile: Inequalities and Malaise." Policy Futures 

in Education 10.2 (2012): 219. Print. 222.
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to approximate a national choice model more closely than any other system in the world, and most of  
the key elements of  the neoliberal design still exist.40 Since reforms after the return to democracy did not 
address the underlying problems faced by the education system in Chile created by the 1980 reforms, 
similar problems that existed continue to persist today. This has led Chilean students and supporters to 
turn to civil disobedience to protest persistent systematic inequalities in education.

In May 2006, a series of  protests began that would set a precedent for the Chilean Winter of  2011. 
;MKWVLIZa�[KPWWT�[\]LMV\[��KITTML�¹8MVO]QV[º�NWZ�\PMQZ�JTIKS�IVL�_PQ\M�]VQNWZU[��_MV\�WV�[\ZQSM�QV�ÅZ[\�
major Chilean education movement since the 1990 return to democracy.41 They demanded a new 
curriculum, free public transportation, and the abolition of  university entrance fees and exam fees. In 
the long run, they wanted centralized control over the education system rather than administration by 
local municipalities, which they believed led to inequality.42 These protestors placed the problems with 
the educational system “…in the center of  the national discussion”.43 In May 2006, 368 articles were 
published in Chilean newspapers on education. By June, there were 961.44 The government responded by 
trying to increase student participation in government, but did little in the way of  actual reform. Since the 
Penguin protests, representatives of  secondary school students have had a chair in the national Advisory 
Council for the President, and students are often interviewed to give their opinion on education. These 
protests, although initially spontaneous, generated public criticism towards neoliberal educational policies, 
created a space for student participation in the government, and set the stage for the Chilean Winter and 
much of  what would happen as a result.

Giorgio Jackson, one of  the main student leaders of  the Chilean Winter protests, spoke to the BBC in 
2014 upon his election into Chilean congress, outlining the reasons and motivation behind his student 
protest movement:

Our story is about being born in the last years of  the Pinochet dictatorship. 
We were raised in democracy, and that immediately changes your expectations 
about what democracy is…for people who are now in their 60s and 70s, the 
transition from dictatorship to democracy was a huge achievement in itself. 
They’re happy with that. But our generation wants to push the limits and 
take things further forward. We don’t feel comfortable with the status quo.�� 

The Chilean Winter protests began in May of  2011 in the context of  several other youth protests 
IZW]VL�\PM�_WZTL��QVKT]LQVO�\PM�)ZIJ�;XZQVO�IVL�\PM����5�5W^MUMV\�QV�;XIQV��<PMa�ZMIKPML�\PMQZ�PMQOP\�
around August, with over 120,000 students marching on Santiago every two weeks. Early on, the main 
concerns of  the protestors were the high cost of  tuition and other fees that most students were paying on 

���/I]ZQ��>IZ]V��;KPWWT�+PWQKM�QV�+PQTM"�<_W�,MKILM[�WN �-L]KI\QWVIT�:MNWZU��2
41 Cabalin, Cristian. "Neoliberal Education and Student Movements in Chile: Inequalities and Malaise." 219.
���>IV�,MZ�?IT��)TMQLI��
,MKMV\ZITQbI\QWV�WN �-L]KI\QWV�QV�+PQTMº�����
43 Rios, Alejandro. "The Crisis of  Education in Chile."
44 Cabalin, Cristian. "Neoliberal Education and Student Movements in Chile: Inequalities and Malaise." 224.
���4WVO��/QLMWV��
+PQTM�[�;\]LMV\�4MILMZ[�+WUM�WN �)OM�
�**+�6M_[��6�X������5IZ��������?MJ���!�5IZ��������
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overpriced loans in order to afford a college education.46 However, the protests soon grew to represent 
much broader ideals as students—a new generation of  Chileans raised in the period following the return 
to democracy—began to challenge the system, which had existed since they were children. Calling on the 
historical precedent of  a universal right to public education advocated most recently by Salvador Allende, 
these students were making claims for reform with their nation’s history of  providing free education to all 
members of  society in mind.

In 2012, the National Confederation of  Chilean Students (CONFECH) issued their proposal and a 
list of  demands. They wanted to create a new national system of  education which was “public, free, 
autonomous, democratic, pluralistic, intercultural and of  excellence.”47 They also called for a progressive 
increase in public expenditure on education, with a goal of  reaching 6 percent of  the country’s GDP 
(compared to 4.2 percent, the current expenditure and the lowest out of  all OECD countries), the creation 
WN �VM_�X]JTQK�QV[\Q\]\QWV[��LMU]VQKQXITQbI\QWV��IVL�MZILQKI\QWV�WN �\PM�XZWÅ\�UW\Q^M�QV�ML]KI\QWV�48 These 
demands rejected the privatized and municipalized nature of  the current system, and called upon a 
socialist precedent of  universal access to free public education. The students challenged the neoliberal 
approach to education as a market good, and their movement came to represent a much more widespread 
dissatisfaction in Chilean society with the neoliberal system established by the Pinochet’s dictatorship and 
the failure of  subsequent democratic governments to change the status quo.

The student protest movement received strong support from many different areas of  Chilean society. By 
ITTaQVO�\PMU[MT^M[�_Q\P�_WZSMZ[�IVL�QVLQOMVW][�UQVWZQ\QM[��\PM�[\]LMV\[�UILM�\PMQZ�UW^MUMV\�[QOVQÅKIV\�
to other factions in Chilean society. However, even without these alliances, their complaints and the 
problems they saw in the current system clearly resonated with the public. Polls showed that 80 percent of  
the population supported the students in their efforts, while President Sebastián Piñera suffered a drop in 
IXXZW^IT�ZI\QVO[�NZWU����XMZKMV\�\W�IZW]VL����XMZKMV\�I[�\PM�XZW\M[\[�QV\MV[QÅML�49 Piñera’s reactions to the 
protests included police brutality, the resignations of  several Ministers of  Education, and a rejection of  the 
students’ claims to free education. Such reactions consequently alienated him from the Chilean public and 
garnered further disapproval of  the regime, while increasing support from the students. 
1\� Q[� LQNÅK]T\� \W� ZMUIZS� ]XWV� \PM� \Z]M� QUXIK\� WN � \PM�+PQTMIV� [\]LMV\�UW^MUMV\�� [QVKM� \PM� K]ZZMV\�

government under Michelle Bachelet had only been in power for a few months at the time of  this 
paper’s writing. Piñera passed minor reforms such as lowering student loan interest rates and increasing 
[KPWTIZ[PQX[��J]\�VW�[QOVQÅKIV\�KPIVOM[�\W�\PM�ML]KI\QWVIT�[a[\MU�_MZM�UILM�]VLMZ�PQ[�ZMOQUM��0W_M^MZ��
the achievements of  the student protestors can be seen not only in Piñera’s failure to garner public support 
and Bachelet’s re-election, but also through the election of  two of  its main leaders, Giorgio Jackson and 
+IUQTI�>ITTMRW��QV\W�\PM�6I\QWVIT�+WVOZM[[�WN �+PQTM�QV�������>ITTMRW�[IQL�\PI\�PMZ�MTMK\QWV�_I[�I�¹VMKM[[IZa�
step to make sure the demands of  the street are heard,”�� indicating that the goals of  the student movement 
could be achieved by working within the system. 

There are many reasons why education might be such a crucial issue and therefore representative 

46 Cabalin, Cristian. "Neoliberal Education and Student Movements in Chile: Inequalities and Malaise." 224.
47 Rios, Alejandro. "The Crisis of  Education in Chile."
48 Ibid.
�!�+IJITQV��+ZQ[\QIV��
6MWTQJMZIT�-L]KI\QWV�IVL�;\]LMV\�5W^MUMV\[�QV�+PQTM"�1VMY]ITQ\QM[�IVL�5ITIQ[M�
�����
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of  wider disapproval of  neoliberal policies in modern Chilean society. Despite the failures of  the 1980 
reform, access to education at all levels widened. Particularly at the university level, education became an 
issue that affected all levels of  society, rather than exclusively the elites and upper middle class. Students 
are a notoriously easy group to mobilize and politicize, as they are young and have a fundamental desire 
for change.���1V�\PM�+PQTMIV�KI[M��MY]ITTa�[QOVQÅKIV\� Q[�_PI\�/QWZOQW�2IKS[WV�X]\� QV\W�_WZL[¸\PI\� \PQ[�
generation has come of  age in a post-Pinochet era, and a simple return to democratic values is no 
TWVOMZ� MVW]OP� NWZ� \PMU#� \PMa�_IV\� I� N]VLIUMV\IT� W^MZPI]T� WN � \PM� [a[\MU�� IVL�_QTT� VW� TWVOMZ� IKKMX\�
piecemeal reform. Education has the potential to act as an equalizer for opportunity, but when educational 
policies exacerbate societal inequalities and reinforce socioeconomic divisions, it becomes a problem 
that impacts everyone—particularly in a country like Chile, with almost universal access to education. 
Education becomes an issue that is linked to the struggles of  every group in society, and therefore becomes 
representative of  wider issues and disputes.

Neoliberalism was not successful in turning education into a commodity because Pinochet’s reforms 
failed to truly address socioeconomic inequalities in Chilean society. The 1980 reform contributed to 
deepening of  socioeconomic divisions as neoliberal policies of  privatization and municipalization left the 
TW_MZ� KTI[[M[� VMOTMK\ML� IVL� ]VIJTM� \W� JMVMÅ\� NZWU�UW[\� WN � Q\[� XWTQKQM[��<PQ[� M`KT][QWV�� XIQZML�_Q\P� I�
historical precedent in Chile of  access to free education since the 19th century and the failure of  democratic 
governments since the 1990s to enact real change, provided the impetus for the Chilean Winter student 
movement. These student protestors, who received wide support from the Chilean population continue 
to represent a wider pushback against neoliberal market ideology to ultimately prove the weakening of  
neoliberalism’s foothold in Chilean society.

���.WZ�UWZM�WV�\PQ[��[MM"�-KS[\MQV��;][IV��IVL�/IZZM\~V�5MZQVW�5IV]MT�)��8W_MZ�IVL�8WX]TIZ�8ZW\M[\"�4I\QV�)UMZQKIV�
;WKQIT�5W^MUMV\[� Berkeley: University of  California Press, 2001.
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1UIOM[�I[[WKQI\ML�_Q\P�+]JI�WN\MV�QTT][\ZI\M�WTL�KIZ[��LMKIaQVO�KWTWVQIT�UIV[QWV[��WZ�\PM�_I^QVO�ÅVOMZ�
WN �.QLMT�+I[\ZW�L]ZQVO�WVM�WN �PQ[�QVNIUW][Ta�TWVO�[XMMKPM[��-Y]ITTa�[QOVQÅKIV\�\W�+]JIV�QUIOMZa��PW_M^MZ��
are the various symbols of  government propaganda that color the island that sits just 90 miles south of  
.TWZQLI¼[�[PWZM��?PMV�\PM�+I[\ZW�ZMOQUM�\WWS�XW_MZ�QV��!�!�Q\�][ML�\PM�\WWT[�WN �\ZILQ\QWVIT�IL^MZ\Q[QVO�\W�
ZMQVNWZKM�\PM�VM_�KWUU]VQ[\�K]T\]ZIT�IVL�XWTQ\QKIT�^IT]M[�\PI\�_W]TL�KWUM�\W�LMÅVM�\PM�Q[TIVL�NWZ�W^MZ�Å^M�
decades. The billboards and ads for casinos and rum companies that once colored the skyline of  Havana 
changed to political messages like“Socialism or Death!,” inculcating the new values of  the regime. While 
the message may have changed, the goal of  the advertising remained the same: promote consumption. 
*MNWZM��!�!��KWV[]UX\QWV�QV�+]JI�_I[�WN �KIXQ\ITQ[\�OWWL[��,]ZQVO�\PM�+I[\ZW�-ZI�KWV[]UX\QWV�_I[�WN �
Revolutionary ideals. This chapter discusses economic reforms and how the success of  Cuban propaganda 
ITTW_ML�\PM�+I[\ZW�ZMOQUM�\W�Å\�\PM[M�ZMNWZU[�QV\W�I�[WKQITQ[\�NZIUM_WZS��<PQ[�[MK\QWV�XZW^QLM[�I�JZWILMZ�
perspective on the political dissidence laid out below, as we can contrast—and often note similarities 
JM\_MMV¸�NWZU[�WN �LQ[[QLMVKM�IVL�WNÅKQIT�OW^MZVUMV\�ZPM\WZQK�

.QZ[\��I�KTIZQÅKI\QWV�U][\�JM�UILM��?PQTM�IL^MZ\Q[QVO�I]\PWZQ\QM[�3I\PMZQVM�<WTIVL�.ZQ\P�IVL�*IZJIZI�
Muller argue that advertising does not exist in communist regimes, the Cuban example clearly challenges 
this assertion. The authors indicate that “in a pure communist system . . . advertising would not be 
ITTW_MLº�JMKI][M�.ZQ\P�IVL�5]MTTMZ�]VLMZ[\IVL�IL^MZ\Q[QVO�I[�IV�QVL][\Za�\PI\�M`Q[\[�QV[WU]KP�I[�Q\�XZWÅ\[�
the producer monetarily.1 The Cuban propaganda machine demonstrates that advertising can, in fact, 

1Frith, Katherine Toland and Barbara Mueller. Advertising and Societies: Global Issues. New York: Peter Lang, 2 1 .

<PM�+]JIV�8ZWXIOIVLI�5IKPQVM

<PQ[�IZ\QKTM� Q[� XIZ\� WN � I� TWVOMZ� \PM[Q[� IJW]\� \PM�8W[\�+I[\ZW�-ZI� QV�+]JI�� \Q\TML�
"-KWVWUQK�:MNWZU[��8ZWXIOIVLI��IVL�8WTQ\QKIT�,Q[[QLMVKM"�.ZIUM_WZS�NWZ�
\PM�8W[\�+I[\ZW�-ZI�QV�+]JI�
�<PM�WJRMK\Q^M�WN �\PM�\PM[Q[�Q[�\W�M`XTWZM�\PM�MKWVWUQK��
[WKQIT�� IVL�XWTQ\QKIT�UMKPIVQ[U[� QV�+]JI� \PI\� PI^M� MVIJTML� \PM�+I[\ZW� ZMOQUM� \W�
UIQV\IQV� Q\[� KWV\ZWT� WN � XW_MZ� NWZ� W^MZ� PITN � WN � I� KMV\]Za�� LM[XQ\M� \PM� KWTTIX[M� WN �
KWUU]VQ[\�ZMOQUM[�QV�\PM�TI\M���\P�KMV\]Za�IVL�\PM�UWLMZV�LIa�ZM^WT]\QWV[�[]KP�I[�\PM�
)ZIJ�;XZQVO�\PI\�PI^M�KPITTMVOML�I]\PWZQ\IZQIV�ZMOQUM[�QV�\PM�MIZTa���[\�KMV\]Za��<PM�
\PM[Q[�LQ[K][[M[�\PZMM�UIRWZ�NZIUM_WZS[�\PZW]OP�_PQKP�\W�]VLMZ[\IVL�\PM�[\IUQVI�WN �\PM�
+I[\ZW�OW^MZVUMV\"�MKWVWUQK[��XZWXIOIVLI��IVL�XWTQ\QKIT�LQ[[QLMVKM��<PM�KWV\ZQJ]\QVO�
ZM[MIZKP� QVKT]LM[� IV� IZZIa� WN � [KPWTIZTa� IZ\QKTM[�� ÅZ[\�PIVL� IKKW]V\[�� QV�XMZ[WV�
QV\MZ^QM_[��OW^MZVUMV\�[\I\Q[\QK[��IVL�MKWVWUQK�LI\I��<PQ[�Q[�\PM�KPIX\MZ�WV�XZWXIOIVLI�
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IKPQM^M�I�JZWILMZ�LMÅVQ\QWV�WN �UIZSM\QVO�

3.1: Alberto Korda, Photographer of  the revolution
)TJMZ\W�3WZLI�� WN\MV� PIQTML� I[� \PM� WNÅKQIT� XPW\WOZIXPMZ� WN � \PM�+]JIV�:M^WT]\QWV�� M`MUXTQÅM[� \PM�

power of  Cuban propaganda. His most renowned photograph is Guerrillero Heroico (“Heroic Guerrilla 
Fighter”), whose subject is the revolutionary Ernesto “Che” Guevara. The image is the most reproduced 
photo in history.2 Nevertheless, the size of  its reproduction does not signal the success of  Cuba’s propaganda 
QVQ\QI\Q^M#� ZI\PMZ�� \PM� XPW\W¼[� QUXTQML�UM[[IOM� WN � ZM^WT]\QWVIZa� QLMIT[� \PI\� ZMVLMZML� Q\� []KKM[[N]T�� 1V� I�
documentary that focuses on Guerrillero Heroico and its transformation into a commercial product, many 
interviewees comment on the success of  the “Heroic Guerrilla Fighter.” One interviewee, a member of  
Korda’s team, considers the photo an integral factor in the success of  the revolution, declaring that there 
was “a feeling that if  we had not [published the photograph], the revolution would not have existed.” 
Despite the apparent exaggeration by this interviewee, many others are more realistic in their explanation 
of  how the photograph helped “one individual [to become] symbolic of  political ideology and [of] change” 
because “people have taken [the photo] as a symbol, as a symbol for freedom, as a symbol for world class 
struggle” (Lopez). The “Heroic Guerrilla Fighter” powerfully linked the cause of  the Cuban Revolution to 
WVM�\PI\�_I[�]VQ^MZ[ITTa�QLMV\QÅIJTM�

Guerrillero Heroico (1960)

)[�\PM�ÅTU�+PM^WT]\QWV�QZWVQKITTa�VW\M[��\PM�WZQOQVIT�[aUJWT�WN �\PM�+]JIV�KWUU]VQ[\�[\Z]OOTM�IOIQV[\�
an imperialist and capitalist power became a tool for commercial and retail purposes. The face of  Guevara 
is often found plastered on T-shirts and other merchandise. While the connotation of  revolution may 
remain, the commercialization of  his face and the intrinsic support for a capitalist system of  consumerism 

2Lopez, Luis, and Trisha Ziff, dirs. Chevolution. Red Envelope Entertainment, 2 8. Film.
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were certainly not the intentions of  Korda or Guevara. What is most interesting, then, is the distortion 
of  advertising messaging in distinct contexts. While Korda undoubtedly published the image of  “Che” in 
an attempt to advertise the revolution to the Cuban people (indeed, the picture was circulated en masse 
in 1960 throughout Havana), the image ironically attained commercial value when it was exported to 
capitalist countries.

Korda was a propagandist for the Cuban Revolution who illustrated the shifts in Cuban politics. In the 
photo, Fidel in Washington, Korda documents Fidel Castro in front of  the Abraham Lincoln Memorial in 
Washington, D.C. during his visit to the United States. Korda’s presence with Fidel in this moment implies 
\PI\�\PM�XPW\WOZIXPMZ�KW]TL�\M[\QNa�\W�\PM�M^MV\[�\PI\�\WWS�XTIKM�IN\MZ��!�!��*MKI][M�XPW\WOZIXP[�KIVVW\�
be transformed after publication photography is the most powerful tool of  testimony. Although the Cuban 
public would have already heard Fidel’s speeches in the U.S., they would not have been able to experience 
this personal detail of  his visit were it not for Korda.

 

.QLMT�MV�?I[PQVO\WV���!�!�
Nevertheless, it is important to recognize that photography is, in fact, a form of  art because it both 

KIX\]ZM[� I� [XMKQÅK�UWUMV\� QV�PQ[\WZa� IVL�XZM[MV\[� Q\� ITWVO� I�XIZ\QK]TIZ� IOMVLI�� 1V� \PQ[� KI[M��.QLMT� QV�
Washington illustrates that the Cuban leader has paid homage to one of  the most renowned and respected 
presidents in the United States. Fidel tilts his head upward toward Lincoln and removes his iconic beret in 
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IV�IK\�WN �ZM[XMK\��1V�KWUXIZQ[WV�_Q\P�\PM�UWV]UMV\��.QLMT�Q[�UQV][K]TM#�I[�I�ZM[]T\�WN �\PQ[�[QbM�LQNNMZMVKM��
he appears to be a young and humble leader who aspires to achieve grand transformations like those that 
Lincoln achieved in his era. Political agendas aside, the very fact that Fidel was able to travel to the United 
States, stand next to the statue of  Lincoln, and advocate the Cuban Revolution abroad places Fidel in a 
OTWJIT�KWV\M`\��3WZLI¼[�.QLMT�MV�?I[PQVO\WV�VW\�WVTa�[MZ^M[�I[�I�\M[\QUWVa�WN �XW[\��!�!�M^MV\[��J]\�IT[W�
intrinsically legitimizes the movement. As a form of  advertising, Korda’s photo serves as an example of  
[]J\TM�UM[[IOQVO�\PZW]OP�\PM�][M�WN �U]T\QXTM�[QOVQÅMZ[�

A more overtly propagandistic image from Korda is Miliciana (1962). In this photograph we see the 
NIKM�WN �I�aW]VO�NMUITM�UQTQ\IV\¸IXXIZMV\Ta�_Q\PQV�I�UI[[�WN �XMWXTM¸LZM[[ML�QV�I�]VQNWZU�_Q\P�I�ZQÆM�QV�
PIVL��0MZ�MaM[�OTIZM�NWZ_IZL��MUIVI\QVO�KWVÅLMVKM�IVL�LQ[XTIaQVO�KWV^QK\QWV�NWZ�\PM�+]JIV�:M^WT]\QWV�
and the communist regime. Korda published her faith in the revolution is an example for the Cuban 
people.

Rather than extensively interpreting this image, we synthesize it with our earlier discussion of  the 
revolutionary “Che” Guevara, who wrote extensively about the importance of  involving the entirety of  
Cuban society in the cause of  revolution. The illustration of  someone young in Korda’s photo—and 
furthermore, a girl with dark skin (which has historically signaled oppression and the inequality of  
opportunity in Latin America)—reinforces the fact 
that the leaders of  the revolution mobilized various 
facets of  Cuban society. This young militant projects 
the future of  the country. The weapon that she proudly 
KT]\KPM[� ZMÆMK\[� \PM�UM[[IOM� WN � \PM� ZM^WT]\QWVIZQM["�
violence is the only means to achieve revolution. 

When Guevara wrote about guerrilla warfare, he 
proclaimed that the tactic requires “a true nobility, the 
VWJQTQ\a�WN �\PM�MVL�I\�_PQKP�\PMa�IQU#�IVL�Q\�JMKWUM[�
clear that we are not speaking of  a distorted means 
of  reaching an end,” thereby justifying the militant 
mentality that this young girl represents.3 Miliciana 
suggests that militancy is less controversial if  used in 
the name of  a just cause.

3.2: Silvio Rodriguez, Songster of  the Revolution
Like Korda used photography, another artist, 

Silvio Rodriguez, used music to spread revolutionary 
propaganda. Rodriguez is part of  the “Nueva Trova” 
musical movement that rejected old ideals in favor 
of  new ones. Rodriguez and his colleagues aimed to 
create a socially and politically conscious movement, established themselves in a regional context, and 

3Guevara, Ernesto "Che." General Principles of  Guerrilla Warfare." Che Lives.

MILICIANA (1962)



MICHAEL MAISEL82

FALL 2014

ZMÆMK\ML�\PM�ZMITQ\QM[�WN �4I\QV�)UMZQKI� QV�\PMQZ� TaZQK[�4�:WLZQO]Mb�� TQSM�3WZLI��KWVÅZUML�\PM�M^MV\[�WN �
\PM� ZM^WT]\QWV� IVL� Y]ITQÅML� \PMU� I[� XW[Q\Q^M� LM^MTWXUMV\[�� ]T\QUI\MTa� XZWXIOI\QVO� \PM� XWTQ\QK[� WN � \PM�
communist regime.

For instance, in his piece “Rabo de Nube” (1979), or “Tornado” in English, Rodriguez uses a metaphor 
to express satisfaction with the revolution's social transformation. The same way the revolution inverted 
\PM�[WKQIT�WZLMZ��:WLZQO]Mb�ÆQXXML�\PM�KWVVW\I\QWV�WN �\WZVILW�NZWU�VMOI\Q^M�\W�XW[Q\Q^M��:WLZQO]Mb�MI[M[�
social anxiety from the drastic transformation by suggesting a negative can become positive. The tornado 
is a metaphor for Fidel Castro, whom Rodriguez wholeheartedly supported in the early years of  the 
revolution. His songs show how powerful music can be for propaganda. The people memorized his lyrics, 
singing the songs at home and on the streets, internalizing their message. 

3.3: Billboards of  the Revolution
As advertising authority Marshall McLuhan writes, “The medium is the message.” This sentiment 

captures the essence of  the Cuban propaganda enterprise— one that has made use of  various media 
to project communist propaganda. Perhaps the most visible medium for propaganda, however, is the 
billboard. 

While an individual in a capitalist society is accustomed to the use of  billboard space for commercial 
advertisement, the Castro regime has replaced all remnants of  capitalist advertising with pro-socialist 
rhetoric. This helps the government maintain a strong hold on the narrative of  Cuban history. Murals and 
\PM�JQTTJWIZL[�IZM�[QOVQÅKIV\�JMKI][M�\PMa�IZM�PQOPTa�^Q[QJTM�QV�\PM�[\ZMM\[�WN �+]JIV�KQ\QM[�

 Once again, we can return to the example of  Guevara as a vehicle for advertising the revolution. 
More so than Fidel, Guevara symbolizes the root of  the revolution and the legitimization of  a socialist 
society. Several posters invoke his godlike status by using a slogan that begins with “From your example" 
and ends with a range of  phrases, like “we make a people” or “communism exists.” In the poster shown 
below, the latter copy has been chosen. Under the bold text, in all capital letters, the billboard reads, 
¹=6<14�>1+<7:A�)4?)A;�º� I� KI\KPXPZI[M� WN\MV� [MMV� QV�+]JIV�XZWXIOIVLI� XW[\MZ[�� 1V� NIK\�� \PM�
imagery and text in these posters are often recycled and serve as tools to reinforce the messaging in creative 
and seemingly original ways.

Of  course, the most obvious example of  propaganda via billboard is the face of  Guevara, which is 
always portrayed in the otherworldly gaze that photographer Alberto Korda so poignantly captured in 
1960. Because this is a drawing, the creator is able to manipulate the image and alter the placement 
of  the iconic revolutionary red star. Despite the minuscule scale of  the symbol of  Guevara’s beret, the 
JQTTJWIZL�IUXTQÅM[�\PM�JMZM\�NZWU�/]M^IZI¼[�NWZMPMIL��1V�\PQ[�_Ia��\PM�[\IZ�IXXMIZ[�TQSM�I�[aUJWTQK�\PQZL�
eye of  eternal wisdom that Guevara has projected upon the gazer of  the poster: the Cuban citizen. His 
image is thus inspiring, inclusive, and motivational. Like the celebrity endorsement in a capitalist society, 
Guevara’s positive qualities are transferred to the product that he is selling: communism. The poster’s 

4 Rodriguez, Silvio. "Silvio Rodriguez Sings of  the Special Period." The Cuba Reader 

 Ed. Aviva Chomsky, Barry Carr, and Pamela Maria Smorkaloff. 3rd ed. Durham: Duke University Press, 2 

����!!������8ZQV\�
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text reinforces this sentiment and implicitly supports the Castro regime’s political agenda, thus serving its 
ultimate purpose of  advertisement for the government’s policies.

While the Che advertising in Cuba is nearly ubiquitously positive, negative advertising is certainly an 
aspect of  Cuban propaganda as well. Just as Cuban advertisers use the face of  Guevara as an easy point of  
ZMKWOVQ\QWV�NWZ�\PM�I]LQMVKM��\PMa�][M�NIUQTQIZ�NIKM[�WN �XWTQ\QKQIV[�WZ�PQ[\WZQKIT�ÅO]ZM[�I[�VMOI\Q^M�[QOVQÅMZ[��
While the demonized caricature of  U.S. President Richard Nixon may be the most famous piece produced 
by the Cubans (shown below), the more contemporary uses of  U.S. President George W. Bush may be 
more fruitful for modern-day discussion.

The picture that I took during my trip to Cuba captures two distinct billboards, both of  which depict 
President George W. Bush alongside distinct—yet equally disparaging—copies. In the billboard on the left, 
the capitalized font translates to “THE ASSASSIN,” with the letter L (in the Spanish version) substituted 
with a handgun that has been turned 90 degrees counterclockwise. The face of  President Bush is popped 
right alongside, clearly attributing the title of  “assassin” to the American president. The face that Bush 
makes in the image is remarkably similar to the famous caricature of  Nixon (above left). The propagandists 
subliminally link the two adversaries of  the Cuban Revolution and suggest the continuity of  anti-Cuban 
sentiment among American presidents. The juxtaposition of  Bush with Luis Posada Carriles, a Cuban-
born CIA agent, emphasizes this point���*a�XTIKQVO�\PM�\_W�ÅO]ZM[�[QLM�Ja�[QLM��\PM�XW[\MZ�[]OOM[\[�\PI\�
Bush, like Carriles, actively tries to subvert the Castro regime and is responsible for the deaths of  Cuban 
KQ\QbMV[��PMVKM�TIJMTQVO�PQU�IV�I[[I[[QV���<PM�ÅZM�\PI\�MZ]X\[�JMPQVL�*][P¼[�[VIZSa�NIKM�Q[�IV�ITT][QWV�\W�
violence, and, less overtly but equally intentionally, a connotation to the devil and his hellish abode.

In the billboard to the right, Bush is portrayed again, this time with a seemingly unapologetic frown 
against a stark red background. The text alongside his face translates to: “Anyone who gives refuge to a 
terrorist is a TERRORIST.” This is a possible reference to U.S. immigration policy toward Cuban exiles, 
which offers citizenship to all Cubans who manage to set foot on American soil, regardless of  their criminal 

��Luis Posada Carriles has been labeled a terrorist among many Latin Americans for his involvement in the 1976 

bombing of  a Cuban airliner, the Bay of  Pigs Invasion, and the Iran-Contra Affair.
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or political background. Indeed, Fidel, in an expression of  disgust, has used the term “gusano,” or worm, 
to refer to Cuban exiles. Perhaps most interesting to note, however, is the choice of  the word “terrorist” 
as a description of  President Bush. Here, Bush, who espoused the “War on Terror” and a tirade on the 
“Axis of  Evil,” has ironically been labeled with the very descriptor he so disparagingly used. The Cuban 
propagandists alter the meaning of  the term “terrorist” for a local sensibility to continually turn Cuban 
opinion against the United States. 

It is fascinating to compare these anti-American ads in Cuba with the negative advertising that exists in 
certain capitalist societies. In both cases, a competing product is presented and subsequently denigrated 
and ridiculed, either with implicit or explicit favoritism toward the advertiser’s product. Again, we see 
PW_�+]JIV�XZWXIOIVLI�Q[�I�NWZU�WN �IL^MZ\Q[QVO�\PI\�JZWILMV[�\PM�\ZILQ\QWVIT�LMÅVQ\QWV�WN �IL^MZ\Q[QVO��IV�
QVL][\Za�\aXQKITTa�LZQ^MV�XZQUIZQTa�Ja�XZWÅ\[�

Like the advertising industry, the Cuban propagandists gauge the social and political pulses of  the time. 
In a recent trip to Cuba, for instance, I witnessed a decrease in anti-American and negative billboards, 
a trend most likely due to the change in presidential leadership in the United States. While President 
Bush was a harsh critic of  Cuba’s government, President Obama has taken a less aggressive tone in his 
rhetoric and policy.6 Many Cubans are also sympathetic to President Obama’s symbolism as a multi-racial 
ÅO]ZM�7�<PM[M�\_W�NIK\WZ[�]VLW]J\MLTa�UILM�Q\�LQNÅK]T\�NWZ�+]JI¼[�XZWXIOIVLQ[\[�\W�[][\IQV�IV\Q�)UMZQKIV�
UM[[IOQVO#�QV[\MIL��\PMa�W[\MV[QJTa�[]J[\Q\]\ML�XZW�>MVMb]MTIV�JQTTJWIZL[��I[�[PW_V�JMTW_�QV�\PM�QUIOM[�
\PI\�LMXQK\�\PM�NZQMVL[PQX�WN �.QLMT�+I[\ZW�IVL�\PM�TI\M�XZM[QLMV\�WN �>MVMb]MTI��0]OW�+PI^Mb��1V�\PM�ÅZ[\�

6�4MM��*ZQIVVI��
=�;��+]JI�:MTI\QWV[�
�+W]VKQT�WV�.WZMQOV�:MTI\QWV[��4I[\�UWLQÅML

� .MJZ]IZa�����������)KKM[[ML�)XZQT����������P\\X"��___�KNZ�WZO�K]JI��][�K]JI�ZMTI\QWV[�X������

7 Baucells Ramos, Nelson. Interview by Michael Maisel. Havana, Cuba. March 20, 2013.
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image on the left below, the copy translates to “Reality of  the dream of  friendship, cooperation, and 
QV\MOZI\QWV#º�QV�\PM�\QTML�QUIOM�WN �0]OW�+PI^Mb�WV�\PM�ZQOP\��\PM�\M`\�ZMIL[��¹*M[\�.ZQMVL�º

Also underpinning the Cuban government’s ability to adapt to changing realities is a message plastered 
on several billboards and walls: “The changes in Cuba are for MORE SOCIALISM.” This language is 
VM_#�QV�I�\ZQX�\W�+]JI�QV����!��JMNWZM�:I]T¼[�MKWVWUQK�ZMNWZU[�PIL�JMO]V�QV�MIZVM[\��1�LQL�VW\�_Q\VM[[�[]KP�
UM[[IOQVO��<PM�+]JIV�OW^MZVUMV\�PI[�_W^MV�MKWVWUQK�IVL�[WKQIT�KPIVOM�QV\W�\PM�WNÅKQIT�UMLQ]U�WN �

political storytelling. By authoritatively recognizing and promoting economic reforms, Cuban propaganda 
casts away any doubt that these reforms are a challenge to the century-long socialist legacy of  the Castro 
regime.

The hegemony of  opinion that the Castro regime has managed to achieve through propaganda is 
impressive. As the aforementioned examples illustrate, the Cuban propaganda machine is robust in its use 
of  photographers, singers, and billboards alike.
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?WUMV��4IJWZ��IVL�6MWTQJMZIT�
+IXQ\ITQ[U�

1VNWZUIT�-KWVWUa�QV�4I\QV�)UMZQKI"�
<PM�+I[M�WN �+PQTM�IVL�5M`QKW

LETICIA PFEFFER 

<PM� OMVLMZ� OIX� LQ[XIZQ\a� PQOPTQOP\[� \PM� LQNNMZMVKM[� QV� W]\KWUM[� \PI\� UMV� IVL�
_WUMV� IKPQM^M� QV� \PM� TIJWZ�UIZSM\�� )T\PW]OP� [QOVQÅKIV\� XZWOZM[[� PI[� JMMV�UILM�
in development economics and social policy to empower women and increase their 
XIZ\QKQXI\QWV�QV�MKWVWUQK�IVL�XWTQ\QKIT�TQNM��VW�KW]V\Za�PI[�IKPQM^ML�OMVLMZ�MY]ITQ\a��
/MVLMZ� [MOZMOI\QWV� QV� MKWVWUQK� IK\Q^Q\a� KWV\QV]M[� \W� XTIO]M� QVNWZUIT� IVL� NWZUIT�
TIJWZ�UIZSM\[�_WZTL_QLM��?WUMV�IZM�PQOPTa� QVKTQVML� \W�_WZS� QV� TW_�XZWL]K\Q^Q\a��
TW_�_IOM�WKK]XI\QWV[�\PI\�IZM�PQ[\WZQKITTa�ZM[MZ^ML�NWZ�\PMU��I[�_MTT�I[�]VXIQL�NIUQTa�
MUXTWaUMV\�� QVNWZUIT� _WZS�� [UITT�[KITM� IOZQK]T\]ZIT� NIZUQVO�� WZ� TM[[�XZWÅ\IJTM�
J][QVM[[M[�?WUMV� QV� \PM� LM^MTWXQVO� _WZTL� _PW� MVOIOM� QV� QVNWZUIT� MUXTWaUMV\�
ZMXZM[MV\�IVL� MXQ\WUQbM� [WUM�WN � \PM�_WZTL¼[�UW[\�UIZOQVITQbML��]VLMZZMXZM[MV\ML��
IVL� MKWVWUQKITTa� IVL� [WKQITTa� QVKIXIKQ\I\ML� OZW]X[� WN � XMWXTM��<PM[M�_WUMV� IZM�
^QK\QU[�WN �\PM�MKWVWUQK��XWTQ\QKIT��IVL�[WKQIT�[\Z]K\]ZM[�WN �OTWJITQbI\QWV�\PI\�W^MZTIX�
I\� \PM� TWKIT�� VI\QWVIT�� IVL� QV\MZVI\QWVIT� TM^MT[�� 6MWTQJMZIT� MKWVWUQK� IVL� [WKQIT�
policies have constrained women and locked them into the most precarious and lowest 
XIQL�NWZU[�WN �QVNWZUIT�_WZS��<WLIa��IV�IVITa[Q[�WN �\PM�NIK\WZ[�\PI\�KWV\ZQJ]\ML�\W�
4I\QV�)UMZQKI¼[�VMWTQJMZIT�MKWVWUQK�XWTQKQM[�IVL�OTWJITQbML�UIZSM\�KIXQ\ITQ[U�KIV�
account for a rise in this system. These factors that determine the rise of  informality 
M`XTIQV�[\Z]K\]ZM[�\PI\�PI^M�[]JR]OI\ML�XWWZ�_WUMV�\W�\PM�JW\\WU�WN �\PM�LM^MTWXUMV\�
XaZIUQL�� IVL� ZMI[WV[� \PM[M�_WUMV�_WZS� QV� \PM�UW[\� XZMKIZQW][� RWJ[� \WLIa��<PQ[�
\PM[Q[� KWUXIZM[� \PM� XWTQ\QKIT� KWV\M`\[� QV� +PQTM� IVL�5M`QKW� QV� WZLMZ� \W� M^IT]I\M�
\PM�LM^MTWXUMV\�WN � \PM� QVNWZUIT�MKWVWUa�� \PM� NIK\WZ[�ZM[XWV[QJTM� NWZ� Q\[�M`XIV[QWV��
IVL� Q\[� MNNMK\[�WV�_WUMV�IVL�[WKQM\a��<PM�OMVLMZ�[XMKQÅK�MNNMK\[�WN �OMVLMZ�VM]\ZIT�
[\Z]K\]ZIT� ILR][\UMV\� XZWOZIU[� IVL� \PM� KWV[\ZIQV\[� \PMa� NIKM� I[� QVNWZUIT�_WZSMZ[�
in the labor force and household are also surveyed. Neoliberal economists view free 
\ZILM� I[� IV�¹MVOQVM� WN � OZW_\Pº� \PI\� JMVMÅ\[� LM^MTWXML� IVL� LM^MTWXQVO� MKWVWUQM[�
MY]ITTa�� LQUQVQ[PM[� \PM� QVKWUM� OIX�� IVL� ITTW_[� LM^MTWXQVO� KW]V\ZQM[� \W� QV\MOZI\M�
QV\W�\PM�OTWJIT�MKWVWUa��6MWTQJMZIT�ILR][\UMV\�ZMNWZU[�PW_M^MZ�NIQTML�\W�ILLZM[[�\PM�
[\Z]K\]ZIT� NIK\WZ[� ]VLMZTaQVO� [WKQIT� XZWJTMU[�� []KP�I[� OMVLMZ� QVMY]ITQ\a� IVL� ZQ[QVO�
]VMUXTWaUMV\��,Q[IL^IV\IOML�OZW]X[�_Q\PQV�\PM�QV\MOZI\ML�OTWJIT�MKWVWUa�KWV\QV]M�
\W�QVPIJQ\�UIZOQVIT�XW[Q\QWV[��)[�QVNWZUITQ\a�PI[�M[KITI\ML��OW^MZVUMV\�QV[\Q\]\QWV[�
have been unable to respond to the needs of  millions of  women and men with unstable 
RWJ[��[M^MZMTa�QUXIK\QVO�\PMQZ�LIa�\W�LIa�TQ^M[�
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<PM�1VNWZUIT�-KWVWUa"�)�<PMWZM\QKIT�8MZ[XMK\Q^M�
,MÅVQVO�\PM�1VNWZUIT�-KWVWUa�
The informal economy is a global phenomenon that involves industries such as manufacturing, services, 

and commerce, as well as various jobs incomes. A street vendor in Mexico, a basket weaver in Thailand, or 
a sweatshop worker in China all illustrate the multiplicity of  actors, agents, and activities that encompass 
the informal economy.

<PM� QVNWZUIT� MKWVWUa� Q[� KTI[[QÅML� I[� I� [PIZM� WN � \PM� OTWJIT�_WZSNWZKM� IVL� Q\[� I[[WKQI\ML� MKWVWUQK�
activities and enterprises that fall outside of  state regulation, taxation, and protection. Such a system of  
WZOIVQbI\QWV�LQ^MZOM[�NZWU�\ZILQ\QWVIT�]VQ\[�WN �XZWL]K\QWV�QV�MKWVWUQK�\PMWZa¸ÅZU[�WZ�KWZXWZI\QWV[¸
and is not included in the Gross Domestic Product of  a country. Informal activities thus correspond to low 
levels of  human capital, productivity, and investment, as well as low-quality, unstable employment lacking 
social protection and representation (Leon 2004). 

Although the size, dynamics, and nature of  the informal economy have shifted since the mid-twentieth 
century due to accelerated globalization, the informal economy continues to comprise the following types 
of  work: self-employment, wage employment, and microenterprises. 

Since the rise of  the informal sector in the 1960s, the population within this economic bracket has been 
expansively linked to poverty. Informal workers have low incomes, low human capital (skills), low levels of  
education, and no legal representation (Leon 2004). Though this type of  work is often considered a last 
resort, the informal economy accounts for a considerable percentage of  economic activity in developing 
countries, and in some cases represents a larger segment than the formal economy. It is estimated that 
more than 70 percent of  workers in the developing world hold a job in informal work, accounting for 
more than 30 percent of  GDP outside of  the formal economy. Sub-Saharan Africa represents the region 
with the highest percentage of  informal employment, at 72 percent, and Benin has the highest informal 
MUXTWaUMV\�TM^MT[�QV�\PM�_WZTL��I\�!��XMZKMV\��1VNWZUIT�MUXTWaUMV\�QV�)[QI�ZMXZM[MV\[����XMZKMV\�WN �\PM�
_WZSNWZKM��IVL�QV�4I\QV�)UMZQKI����XMZKMV\��4MWV�����"������

In light of  the expansion of  this economic phenomenon, explanations for its recent rapid growth and 
existence must be sought, analyzed, and dissected. The widespread presence of  informal work worldwide 
may be regarded as a problematic obstacle to integration of  all individuals in the global economy, as well 
as to achieving sustainable economic development and poverty alleviation (Heintz 2012). It constitutes an 
important share of  the workforce and global economy and is closely linked to poverty and inequality (ILO, 
de Medina 2012). The informal sector also serves as a much larger source of  employment for women than 
for men at the lower rung of  the sector, a phenomenon marked by poverty and vulnerability. 

A gendered analytical approach is essential to understanding the multi-layered issues that contribute 
to gender gaps in society. Gender, age, ethnicity, and social class contribute just as much to informal 
occupations and activities as do skill and education levels. We can therefore safely expand the “feminization 
of  poverty” to include the “feminization of  informality”—constraints that inevitably situate and lock 
women into the most precarious, unstable, and lowest paid forms of  informal work. 

 Most research on the informal economy does not incorporate a gendered lens. Developing countries 
lack the resources and means to account for the hundreds of  millions of  women working in unpredictable 
informal occupations in their national records and statistics. Furthermore, a large percentage of  women 
engage in domestic work, which further facilitates unreliable data and estimates. While many women 
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face political, economic, and social constraints in both the formal and informal sector, without accurate 
ZM[MIZKP�IVL�ÅO]ZM[�� \PM�UW[\�^]TVMZIJTM�_WUMV�_QTT�KWV\QV]M�\W�ZMUIQV�WV�\PM�XMZQXPMZa�WN �UWLMZV�
society. In order to understand and analyze the rise, dynamics, and nature of  the informal economy 
through a gendered framework, the political, historical, and economic history that led to and characterizes 
the era of  globalization must be highlighted.

<PMWZM\QKIT�.W]VLI\QWV
The study of  informality in developing nations began in the 1960s as a result of  visible ‘modern gaps’ 

that contributed to mass poverty and structural unemployment. Rural to urban migration during this 
period created a huge stress on formal occupations that could not keep pace with the jump in population 
and lack of  formative skills. 

Multiple theories attempt to classify the informal economy according to a singular interpretation that 
often only focuses on one element or contributing factor. A central point of  contention between different 
theoretical perspectives is the extent to which a person chooses informal work—whether it is a voluntary 
choice or rather the result of  institutional and economic constraints. Debate regarding the informal 
economy can be divided into four schools of  thought: the Dualist School (1972), the Structuralist School 
��! !���\PM�4MOITQ[\�;KPWWT���! !���IVL�\PM�>WT]V\IZQ[\�;KPWWT���������

The four leading schools of  thought characterize the informal economy either on the basis of  institutional 
constraints that workers face to enter the formal workforce, or as a choice that seems preferable to formal 
work. Yet, each theory focuses on a single segment of  the informal sector, without accounting for the 
different types of  informal employment and workers. It should be noted that all sorts of  informal workers 
experience different constraints and opportunities to pursue formal work. By synthesizing all four schools 
of  thought to include all forms of  informal work, all institutional barriers, risks, and forms of  exploitation 
can be considered. 

+WVKMX\]IT�.ZIUM_WZS�WN �8IZ\QKQXI\QVO�)OMV\[
More recently, the International Labor Organization (ILO) and Women in Informal Employment: 

Globalizing and Organizing (WIEGO), a global research policy network, expanded the meaning of  the 
informal economy. Their aim is to encompass informality, as it is exhibited in labor markets in developed, 
developing, and transitional economies, in order to better represent all forms of  informal employment. 

The ILO provides the most comprehensive data to date, from 2011, that examines the informal 
economy in 47 developing countries where it differentiates between employment in the informal sector 
IVL�QVNWZUIT�MUXTWaUMV\��*W\P�ZMNMZ�\W�LQNNMZMV\�NIKM\[�WN �QVNWZUITQ\a��<PM�ÅZ[\�KI\MOWZa¸IV�MV\MZXZQ[M�
based concept—concerns the workers in informal microenterprises, because they are “unregistered, 
[UITT��PI^M�]VZMOQ[\MZML�MUXTWaMM[�IVL�WZ�\PMa�LW�VW\�UIQV\IQV�I�KWUXTM\M�[M\�WN �IKKW]V\[�º�<PM�[MKWVL�
category, a job-based concept, applies to all individuals who do not possess social or legal protection, 
[]KP� I[� MUXTWaUMV\� JMVMÅ\[� WZ� ZMKWOVQ\QWV� �147�� LM�5MLQVI� ����"� )VVM`� ���� 1VNWZUIT� MUXTWaUMV\�
transcends the informal sector, because it is inclusive of  work in the formal sector, informal sector, and 
households. Furthermore, because all workers who are employed in the informal sector engage in informal 
employment, this second grouping must be discussed further.

Informal workers—those employed within the category of  informal employment—as synthesized by the 
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WIEGO, may be grouped into seven different constituencies: 
–Employers in informal enterprises who hire others 
–Employees in informal enterprises, formal enterprises or a household (i.e. 
 informal wage worker: “regular”) 
·7_V�IKKW]V\�_WZSMZ[�WN �IV�QVLQ^QL]IT�NIUQTa�J][QVM[[�_PW�LW�VW\�PQZM�W\PMZ[�
–Members of  informal producer cooperatives 
·+I[]IT�WZ�LIa�TIJWZMZ[�\PI\�PI^M�VW�Å`ML�MUXTWaMZ�IVL�[MTT�\PMQZ�TIJWZ�WV�I��LIQTa�[MI[WVIT�JI[Q[��Q�M��

informal wage worker: “casual”) 
·1VL][\ZQIT�W]\_WZSMZ[�PWUM_WZSMZ[�_PW�[]J�KWV\ZIK\�\PMQZ�_WZS�IVL�WZ�
  produce from their homes 
–Unpaid contributing family worker 
<PM� [M^MV� KTI[[QÅKI\QWV[� WN � QVNWZUIT�_WZSMZ[� IZM� [Q\]I\ML� NZWU�PQOPM[\� MIZVQVO[�� PQOPM[\� I]\WVWUa��

and lowest risk to the inverse, which is lowest earnings, lowest autonomy, highest risk. The International 
+TI[[QÅKI\QWV�WN �;\I\][�QV�-UXTWaUMV\��1+;-�!���LMÅVM[�IV�QVLQ^QL]IT¼[�[\I\][�QV�MUXTWaUMV\�IZW]VL�\PM�
level of  risk and autonomy that a worker experiences. Risk is measured with regards to job uncertainty 
IVL�MIZVQVO[��IVL�I]\WVWUa�KTI[[QÅM[�\PM�I]\PWZQ\a�\PI\�I�_WZSMZ�PI[�W^MZ�PQ[�WZ�PMZ�W_V�IK\Q^Q\QM[��\PM�
enterprise, and other workers (Heintz 2012). 

5WZM�[XMKQÅKITTa��MUXTWaMZ[�WN �UQKZWMV\MZXZQ[M[�UIa�NIKM�JIZZQMZ[�QV�\PM�NWZUIT�MKWVWUa��[]KP�I[�TMOIT�
registration and taxation, but have the ability to choose between sectors depending on their preferences. 
Own-account operators, on the other hand, are excluded from the formal economy but still have authority 
over their work. Informal employees, casual day laborers and industrial outworkers may be exploited 
by employers and contractors, and do not have social and legal protection. Unpaid contributing family 
_WZSMZ[��\PM�UW[\�KIXQ\ITQbML�OZW]X��IT[W�TIKS�IKKM[[�\W�[\I\M�JMVMÅ\[�J]\�IZM�VMQ\PMZ�ZMKWOVQbML�NWZ�\PMQZ�
_WZS�_Q\PQV�\PM�NIUQTa�VWZ�ÅVIVKQITTa�ZMU]VMZI\ML��+PMV��������

Employment status, the place or type of  work, and the necessary resources for production are the 
SMa�MTMUMV\[�\PI\�QVÆ]MVKM�\PM�LMOZMM�WN �QV[MK]ZQ\a�QV�I�RWJ��<PMZMNWZM��_M�UIa�N]Z\PMZ�LQ^QLM�QVNWZUIT�
employment into two different groupings based on the form of  employment—self-employment and wage-
employment (Chen 2007). Self-employment includes workers in small and unregulated enterprises: 

–Employers
–Own Account Operators 
–Unpaid Family Workers 
–Members of  Informal Producers’ Cooperatives 
Wage-employment includes workers in unregulated and unprotected jobs, without formal contracts and 

[WKQIT�XZW\MK\QWV�QV�QVNWZUIT�WZ�NWZUIT�ÅZU[�WZ�PW][MPWTL["�
·-UXTWaMM[��WN �QVNWZUIT�MV\MZXZQ[M[#�LWUM[\QK�_WZSMZ[��
–Casual or day laborers 
·1VL][\ZQIT�W]\_WZSMZ[�PWUM_WZSMZ[�
Despite the high numbers of  women employed in the informal sector, we observe that a high proportion 

of  men comprise the top segments of  informal work (low risk and high pay), while women largely comprise 
the bottom segments (high risk and low pay) (Chen 2007). While this alone contributes to the gender gap 
depicted in the graph, additional segmentation between men and women within a certain grouping of  
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QVNWZUIT�_WZS�N]Z\PMZ�IUXTQÅM[�\PM�OMVLMZ�_IOM�OIX��.QO]ZM�����JMTW_�LMXQK\[�\PM�OMVLMZ�[MOUMV\I\QWV�WN �
all types of  informal employment as well as the level of  risk and of  poverty. 

Figure 3.1 WIEGO Model of  Informal Employment: Hierarchy of  Earnings & Poverty Risk by Employment Status and Sex 

Source: WIEGO Working Paper N.1: “Women in Informal Employment: Globalizing and Organizing” by Martha Alter Chen, 2012

1VNWZUITQ\a�QV�4I\QV�)UMZQKI�·�5IKZWMKWVWUQK�-NNMK\[
The informal economy is linked to the formal sector. “It produces for, trades with, distributes for and 

XZW^QLM[�[MZ^QKM[�\W�\PM�NWZUIT�MKWVWUa�º��+PMV�����"�����)T\PW]OP�TW_�QV�XZWL]K\Q^Q\a�� QVNWZUIT�_WZS�
KMZ\IQVTa� OMVMZI\M[� W]\X]\� IVL� LMUIVL��0W_M^MZ�� QVNWZUIT� IK\Q^Q\a� XZM^MV\[� \PM�UW[\� MNÅKQMV\� ][M� WN �
resources and productivity improvements. In other words, an economy with a large informal sector and 
high index of  informal-type jobs operates below its output potential, negatively impacts economic growth 
rates, and causes sluggish growth in the long-term (Leon 2004). In addition, high rates of  informality 
signify lower per capita incomes, a meager purchasing power, and a diminished aggregate demand in the 
economy. 
-KWVWUQK�OZW_\P�QV�4I\QV�)UMZQKI�[QVKM�\PM�TI\M��! �[�PI[�VW\�JMMV�[\ZWVO�MVW]OP�\W�XZW^QLM�[]NÅKQMV\�

formal job opportunities for the growing labor supply. The upshot of  informality in the region has served 
as an alternative channel by which Latin Americans can seek to earn a living—at a grave social cost 
(Patroni 2002). 

In Latin America and the Caribbean, an estimated 130 million workers are employed in conditions of  
QVNWZUITQ\a��8IVWZIUI�4IJWZIT�����"������<PQ[�ÅO]ZM�IUW]V\[�\W������XMZKMV\�WN �\PM�\W\IT�_WZSNWZKM�����
percent of  which work in the informal sector, 11.7 percent of  which work in conditions of  informality 
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QV�\PM�NWZUIT�[MK\WZ��IVL�����XMZKMV\�WN �_PQKP�_WZS�I[�]VXIQL�NIUQTa�_WZSMZ[��8IVWZIUI�4IJWZIT�����"�
63). Informal employment in Latin America has absorbed workers that are, as a whole, less educated and 
more impoverished. Sixty-three percent of  workers in the informal sector have only completed a primary 
education, while 47 percent of  workers have completed secondary schooling and 72 percent live in poverty. 
.]Z\PMZUWZM��_WZSMZ[�QV�QVNWZUITQ\a�LQ[XZWXWZ\QWVITTa�ZMXZM[MV\�aW]\P����\W����aMIZ[�WTL�����XMZKMV\��IVL�
_WUMV��� �XMZKMV\�¸KWUXIZML�\W�� �XMZKMV\�WN �UMV��8IVWZIUI�4IJWZIT�����"���#�+PMV��������

Just as poverty is feminized, the informal labor force is as well. These jobs develop certain attributes, 
[]KP�I[�¹TW_�XIa��LZ]LOMZa��]VKMZ\IQV\a��IVL�XZMKIZQW][VM[[º�QLMV\QÅML�I[�¹_WUMV¼[�_WZSº��+PMV�����"�����
<PM�QVKZMI[M�QV�NMUITM�TIJWZ�[]XXTa�KPIVVMTML�QV\W�QVNWZUIT�_WZS�KIV�JM�KPIZIK\MZQbML�Ja�\PZMM�[QOVQÅKIV\�
circumstances: 1) the rise of  girls attending and completing primary and secondary schooling in the last 
\PZMM�LMKILM[#���� [\IZS�MKWVWUQK�KZQ[M[� QV�4I\QV�)UMZQKIV�KW]V\ZQM[� \PI\�ZM[]T\ML� QV�ZQ[QVO�XW^MZ\a�IVL�
NWZKML�_WUMV�\W�X]Z[]M�XIQL�_WZS¸\PM�¹ILLQ\QWVIT�_WZSMZ�MNNMK\º#�IVL����ZQ[QVO�]VMUXTWaUMV\�ZI\M[�\PI\�
caused a decrease in formal employment and an increase in informal work (Freije 2001). Because women 
have experienced higher levels of  unemployment, they are structurally pressured to pursue informal work. 
=VMUXTWaUMV\�ZI\M[�NWZ�\PM�ZMOQWV�I[�I�_PWTM�QVLQKI\M�\PI\�\PM�]VMUXTWaUMV\�ZI\M�_I[������\QUM[�OZMI\MZ�
NWZ�_WUMV�\PIV�NWZ�UMV�QV�����������XMZKMV\�NWZ�_WUMV�^MZ[][�����XMZKMV\�NWZ�UMV��8IVWZIUI�4IJWZIT�
����"������5WZMW^MZ��\PM�L]IT�\QUM�J]ZLMV�\PI\�_WUMV�NIKM�XZWUX\[�NMUITM�_WZSMZ[�\W�X]Z[]M�ÆM`QJTM�
working conditions—hours on the job—in order to balance their work in the labor market and in the 
household (Freije 2001).

 
6MWTQJMZITQ[U��/MVLMZ��IVL�1VNWZUIT�?WZS"�<PM�+I[M�WN �+PQTM�IVL�5M`QKW�
1V�\PM��!��[��PQOP�]VMUXTWaUMV\�IVL�QVÆI\QWV�ZI\M[�_WZTL_QLM�\PZMI\MVML�\PM�OMW�XW_MZ�XWTQ\QK[�IVL�

UIZSM\�KIXQ\ITQ[U�\PI\�LMÅVML�\PM�QV\MZVI\QWVIT�WZLMZ��1V�WZLMZ�\W�XZM^MV\�IV�MKWVWUQK�[T]UX�[QUQTIZ�\W�
that of  the 1930s, world powers turned to neoliberalism as the dominant economic ideology in restructuring 
international relations and state affairs. This economic doctrine was the tool perceived to “construct the 
right blend of  state, market, and democratic institutions to guarantee peace, inclusion, well-being, and 
[\IJQTQ\aº��0IZ^Ma�����"�1V\ZWL]K\QWV���

The neoliberal framework is marked by trade liberalization, privatization, and deregulation of  markets 
in order to foster economic growth. Government policies involve drastic cuts to government spending 
�M[XMKQITTa�_MTNIZM�XZWOZIU[���\I`�ZMNWZU��IVL�PQOP�QV\MZM[\�ZI\M[��<PIKSMZ��!!!���6M_�\I`�KWLM[�JMVMÅ\�
returns on investment instead of  wages by providing substantial tax breaks to large businesses (Harvey 2007). 
Inevitably, this theory bridged economic and political policy when it was implemented and indoctrinated 
worldwide. Neoliberal theory became the driving economic force in states from Soviet Russia to Sweden 
\W�LM^MTWXQVO�MKWVWUQM[��0IZ^Ma�����"�1V\ZWL]K\QWV���

6MWTQJMZITQ[U� J]\\ZM[[M[� P]UIV� LM^MTWXUMV\�� [XMKQÅKITTa� \PM� QUXZW^MUMV\� WN � TQ^QVO� [\IVLIZL[�� Ja�
KZMI\QVO� RWJ[�� ZML]KQVO� QVÆI\QWV�� QVKZMI[QVO� NWZMQOV� QV^M[\UMV\�� IVL� K]T\Q^I\QVO� MV\ZMXZMVM]Z[PQX�� *a�
assuming that the market will always clear—goods and services supplied and goods and services demanded 
ultimately reaching equilibrium through price stabilization—all social relations are thus situated within the 
marketplace. Harvey states: “the social good will be maximized by maximizing the reach and frequency 
WN � UIZSM\� \ZIV[IK\QWV[�º� �0IZ^Ma� ����"� 1V\ZWL]K\QWV��� )L^WKI\M[� WN � VMWTQJMZITQ[U� ^QM_ML� NI[KQ[U��
communism, and autocracy—those regimes that historically promoted rights of  the collective over the 
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individual—as the biggest threats to international peace and democracy. Proponents of  neoliberal theory 
insisted that any and all forms of  state intervention infringed on individual liberties and freedom (Harvey 
2007). 

Those who advocated neoliberal thought alluded to fundamental human rights, such as human dignity, 
equality, and individual freedoms with the publication of  such declarations as The Right to Development. 
The international community recognized that states possessed the right to economic self-determination 
as a “comprehensive economic, social, cultural and political process,” (DRD, Annex). On December 4, 
�! ���\PM�,MKTIZI\QWV�WV�\PM�:QOP\�\W�,M^MTWXUMV\�_I[�ZI\QÅML�Ja�\PM�=VQ\ML�6I\QWV[�/MVMZIT�)[[MUJTa��
LMÅVQVO�LM^MTWXUMV\�I[�IV��¹1VITQMVIJTM�P]UIV�ZQOP\�Ja�^QZ\]M�WN �_PQKP�M^MZa�P]UIV�XMZ[WV�IVL�ITT�
peoples are entitled to participate in, contribute to, and enjoy economic, social, cultural and political 
development, in which all human rights and fundamental freedoms can be fully realized” (DRD, Article 
1.1).

Given the political environment at the time, neoliberalism became the hallmark of  capitalism and the 
safeguard of  democratic sovereignty. Neoliberal ideology, when implemented, pervades all aspects of  
[WKQM\a��QVKT]LQVO�\PM�UMLQI��ML]KI\QWV��KWZXWZI\M�J][QVM[[��IVL�M^MV�QV\MZVI\QWVIT�ÅVIVKQIT�QV[\Q\]\QWV[�
such as the International Monetary Fund (IMF), The World Bank, and the Word Trade Organization 
�?<7��� <PM[M� QV\MZVI\QWVIT� QV[\Q\]\QWV[�� _PQKP� IZM� \PM� KPQMN � ZMO]TI\WZ[� WN � OTWJIT� ÅVIVKM� IVL� \ZILM��
became the agents of  neoliberalism through structural adjustment programs meant to aid countries with 
debt repayments. David Harvey (2007) critically suggests that the process by which this economic doctrine 
was implemented was a “creative destruction,” whereby prior traditional institutions were challenged. 
Ultimately, neoliberalism caused a total structural shift in labor, social welfare, technology, and even social 
interactions (Harvey 2007). 

In the documentary, <PM�;PWKS�,WK\ZQVM"�<PM�ZQ[M�WN �LQ[I[\MZ�KIXQ\ITQ[U, Naomi Klein employs the term “shock 
therapy” to describe how neoliberal economic policies have been implemented around the world. An 
MKWVWUQK�[PWKS�Q[�LMÅVML�I[�IV�]VXZMLQK\IJTM�WZ�[]LLMV�M^MV\�\PI\�INNMK\[�\PM�MKWVWUa�MQ\PMZ�XW[Q\Q^MTa�
or negatively (Klein 2007). For instance, a recession or crisis can be the product of  an economic shock 
that causes productivity to fall and unemployment to rise. In essence, neo-shocks are employed in order to 
[\IJQTQbM�MKWVWUQM[�IVL�NW[\MZ�OZW_\P�QV�IV�M`\ZMUMTa�M`XMLQ\QW][�IVL�MNÅKQMV\�UIVVMZ��;PWKS�\PMZIXa�Q[�
naturally a response to government policies in which nationalization of  industries and protectionist trade 
systems are deemed the root triggers of  economic and monetary chaos, social problems, and political unrest 
�-^MZQVOPIU��!! ���1N �\PM�UIZSM\�KIVVW\�ZMIKP�JITIVKM�WV�Q\[�W_V��PQOP�QVÆI\QWV�IVL�]VMUXTWaUMV\�IZM�
natural causes. 

One of  the fathers of  neoliberal theory, Milton Friedman, was a strong proponent of  introducing shocks 
into developing, nationalized economies. As Klein explains, “Friedman believed that when the economy 
Q[�PQOPTa�LQ[\WZ\ML��\PM�WVTa�_Ia�\W�ZMIKP�\PI\�XZMTIX[IZQIV�[\I\M�_I[�\W�LMTQJMZI\MTa�QVÆQK\�XIQVN]T�[PWKS��
7VTa�¹JQ\\MZ�UMLQKQVMº�KW]TL�KTMIZ�\PW[M�LQ[\WZ\QWV[�IVL�JIL�XI\\MZV[�W]\�WN �\PM�_Ia��3TMQV�����"������
1V�PQ[�ÅZ[\�JWWS��Capitalism and Freedom, Friedman characterized free markets as inherent to globalization, 

IVL�XTIKML�MUXPI[Q[�WV�\PM�NZMM�UIZSM\�I[�I�¹XMZNMK\�[KQMV\QÅK�[a[\MUº��3TMQV�����"������)[�[]KP��I�NZMM�
market allows for free prices and free consumer choices based on those prices (i.e. inherent economic 
liberties). Friedman imagined and idealized a world characterized by “uncontaminated capitalism,” 
_PMZM�XZQKM[�WV�OWWL[�IVL�[MZ^QKM[�IZM�VM^MZ�Å`ML��UQVQU]U�_IOM[�KIVVW\�JM�ZMO]TI\ML�Ja�\PM�[\I\M��IVL�
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ML]KI\QWV�_W]TL�VM^MZ�TQM�QV�\PM�PIVL[�WN �\PM�[\I\M��3TMQV�����"������
The nationalization and subsidization of  vital industries, increased taxation, and state-implemented 

protectionist trade policies that characterized Latin American economies from the 1940s to the 1980s were 
viewed as the source of  all of  these countries’ economic misfortunes, including rising unemployment and 
IKKMTMZI\QVO�QVÆI\QWV��6MWTQJMZIT[�IZO]ML�\PI\�[\I\M�QV\MZ^MV\QWV�QV�UIZSM\[�PIL�KZMI\ML�XZQKM�LQ[\WZ\QWV[�
and misallocation of  resources, which diminished economic growth (Kay 1993). Before neoliberal 
capitalism became mainstream economic ideology, Latin American states promoted the domestic 
production of  industrialized goods through Import Substitution Industrialization (ISI). At the time, 
dependency theory, developed by Raúl Prebisch and popularized among Latin American economists, 
emphasized that the world’s economic system was divided into a periphery of  poor, developing countries 
that provide manufactured goods, natural resources, and cheap labor to the core of  wealthy industrialized 
countries. The UN Economic Commission for Latin America subsequently endorsed ISI in order for 
XMZQXPMZIT�KW]V\ZQM[�\W�JMKWUM�[MTN�[]NÅKQMV\��IVL�\W�I^WQL�LMKTQVQVO�\MZU[�WN �\ZILM��*QOTIQ[MZ��������1;1�
policies allowed the state to lead economic development by actively intervening in its economy in order to 
avoid or control market failures. 

Comparatively, neoliberal structural reforms moved states entirely away from ISI to an outwardly 
oriented model of  economic development. Neoliberal economists viewed free trade as an “engine of  
OZW_\Pº�\PI\�_W]TL�JMVMÅ\�LM^MTWXML�IVL�LM^MTWXQVO�MKWVWUQM[�MY]ITTa��LQUQVQ[P�\PM�QVKWUM�OIX��IVL�
allow developing countries to integrate into the world economy (Kay 1993: 694). However, the neoliberal 
doctrine did not foster the economic growth of  Latin American economies as expected. Global growth rates 
IZM�M[\QUI\ML�I\�����XMZKMV\�QV�\PM��!��[�IVL�����XMZKMV\�QV�\PM��!��[��J]\�I\�I�LQUQVQ[PQVO�����XMZKMV\������
percent, and below 1 percent aggregate growth rate since the 1980s—proving that neoliberalism has not 
stimulated developing economies and strengthened the global economy (Harvey 2007: 34). 

These reforms failed to address the structural factors underlying social problems such as gender 
inequality and rising unemployment. The social costs have been especially detrimental, and marked by 
increasing social inequality among the most impotent groups of  people, namely the poor, women, and 
youth. Deregulation of  labor markets increased foreign investment, but created an astronomical number 
of  temporary, low-wage, unprotected jobs, and a loss of  funding for social welfare programs. New labor 
codes allowed for part-time contracts, restrictions on the right to strike, and exposure to exploitative 
working conditions. Government programs that previously protected workers—such as the right to 
pension, welfare and national healthcare—were discontinued (Harvey 2007). 

Neoliberal policies implemented in Latin America were the principal causes of  the rise of  informal 
_WZS��*M\_MMV��!���IVL��! ���L]ZQVO�\PM�1;1�XMZQWL�����XMZKMV\�WN � \PM�\W\IT� RWJ[�KZMI\ML�_MZM� QV�\PM�
formal jobs sector. However, since 1990, 70 percent of  the total jobs generated in Latin America have 
fallen under the category of  informal employment, due to low levels of  employment opportunities in 
the formal sector, and job creation in sectors that are low in productivity and have a high distribution of  
informal characteristics (Patroni 2002: 211). The structural adjustment programs that were streamlined by 
neoliberal economists only focused on macroeconomic growth in terms of  GDP and foreign investment. 
)V�QV[]NÅKQMV\�LMOZMM�WN �NWZUIT�RWJ�KZMI\QWV�NWZKML�_WZSMZ[�\W�MIZV�I�TQ^QVO�\PZW]OP�[MTN�MUXTWaUMV\�WZ�
informal microenterprises (Patroni 2002). 

Small industries and informal businesses suffered drastically, causing unemployment to rise. Furthermore, 
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food costs increased, and access to health care and education became less accessible, so poverty rates rose 
exponentially (Babb 29). These negative byproducts of  structural adjustment led to a large supply of  low-
wage female workers who had no option but to seek alternative sources of  income. The responsibilities 
\PI\�_WUMV�NIKML�QV�\PM�PW][MPWTL�I[�[WKQIT�[MZ^QKM[�_MZM�K]\�IVL�QVKWUM�LMKZMI[M[�QV\MV[QÅML��KI][QVO�I�
longer working day for women (Babb 1996). 
<PM�KWV\MUXWZIZa�VMWTQJMZIT�MZI�WN �KIXQ\ITQ[U��IT[W�SVW_V�I[�OTWJITQbI\QWV��PI[�IT\MZML�\PM�ÆW_�WN �

[\Z]K\]ZM[�IVL�ZM[W]ZKM[�IVL�MVIJTML�I�OTWJITQbML�[a[\MU�WN �ÅVIVKM��XZWL]K\QWV��\ZILM��IVL��KWUU]VQKI\QWV��
However, disadvantaged groups within the structure of  an integrated world economy continue to inhabit 
a marginal position, engaging in assembly-line work and facing short life expectancies. Restructuring and 
QV\MZVI\QWVITQbI\QWV�WN �MKWVWUQK�XZWL]K\QWV�PI[�UWLQÅML�TIJWZ�LaVIUQK[�\W�JMKWUM�¹ZIVLWU��ÆM`QJTM��
and [have] contingent schedules, [and] has segmented and disorganized masses of  people,” (Huesca 2006: 
139). Informality has escalated, and government institutions have been unable to answer the needs of  
millions of  women and men living day-to-day. 

+W]V\Za�;\]La��
+PQTM"�+PQKIOW�»;PWKS¼�-KWVWUQK[��:M^WT]\QWV��IVL�1VNWZUITQ\a

6MWTQJMZIT�;PWKS�-KWVWUQK[
During the Cold War (1947-1991), United States hegemony feared the spread of  communism and 

Marxism in Latin American countries, and were especially afraid of  socialist governments such as Salvador 
Allende’s Socialist Party in Chile (1970-1973). In an attempt to spread free-market ideals, the United States 
provided foreign aid to Latin American countries and created economic programs to push its own foreign 
XWTQKa�IOMVLI��)��!���MNNWZ\�SVW_V�I[�¹8ZWRMK\�+PQTM�º�ZM[]T\ML�QV�IV�IOZMMUMV\�JM\_MMV�\PM�=VQ^MZ[Q\a�WN �
Chicago and the Universidad Católica in Chile (Biglaiser 2002). Chilean students were given scholarships 
to study economics at the graduate-level at the University of  Chicago in order to learn the importance 
of  the free market for economic development. When the so-called Chicago Boys returned to Chile, they 
rejected growing political instability, high debt, and expansive state intervention in the country as ‘evils’ 
of  socialism and ISI, instead favoring neoliberal economics, such as trade liberalization, privatization and 
deregulation (Biglaiser 2002). 

In 1973, the military junta of  Augusto Pinochet (1973-1989) forcefully overthrew elected socialist 
president Allende with the help of  the CIA and U.S. Secretary of  State Henry Kissinger (Harvey 2007). 
<PM�VM_�ZMOQUM�� QVÆ]MVKML�Ja�\PM�+PQKIOW�*Wa[��Y]QKSTa�ZML]KML�\IZQNN[�IVL�IT\MZML�MKWVWUQK�XWTQKa��
abandoning ISI to instead pursue foreign investment (Tinsman 2000). Undoubtedly, these neoliberal 
policies were implemented in the form of  economic shocks. In this manner, the Chicago Boys and 
Pinochet’s military regime implemented massive institutional changes that opened the economy to foreign 
competition via free trade, and increased foreign investment and privatization of  public assets. The 
regime drastically curtailed social spending, reduced opportunities for organized labor activity, banned 
the right to strike, dismissed Congress, and restricted any form of  social opposition (Montecinos 1997). 
Thus, neo-shocks in Chile entailed a sudden release of  price and currency controls in order to foment 
the following: a withdrawal of  state subsidies, rapid trade liberalization, and the creation of  a dominant 
private sector. In the long-term, it was believed that such shocks would create long-run equilibrium, new 
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market opportunities, and new technologies, innovations, and skills. 
While all other Latin American countries in the mid-1970s continued to pursue state-led development, 

+PQTM�_I[�\PM�ÅZ[\�\W�ILWX\�VMWTQJMZIT�KIXQ\ITQ[U��1VQ\QITTa��\PM[M�VMW�[PWKS[�LQL�VW\�KZMI\M�\PM�MKWVWUQK�
OZW_\P�\PI\�_I[�M`XMK\ML��1V��!����\PM�[IUM�aMIZ�\PI\�VMWTQJMZIT�XWTQKQM[�_MZM�ÅZ[\�M`MK]\ML��ZMIT�/,8�
LMKTQVML�Ja������XMZKMV\��*a��!����ZMIT�/,8�LMKTQVML�Ja�������XMZKMV\��[MM�ÅO]ZM�������)�LMKILM�TI\MZ��
[WIZQVO�QVÆI\QWV�ZI\M[��LMKTQVQVO�\MZU[�WN �\ZILM��IVL�\IZQNN[�ZIQ[ML�]X�\W����XMZKMV\�TML�\W�\PM�MKWVWUQK�
crisis of  1982 (Teichman 2004). Real GDP once again decreased by a staggering 11.72 percent, and the 
[\I\M�_I[�NWZKML�\W�QV\MZ^MVM�IVL�I[[]UM�\PM�LMJ\[�WN �Å^M�JIVS[��<MQKPUIV�������

+PQTM�_I[�WV�\PM�^MZOM�WN �MKWVWUQK�KWTTIX[M��I[� QTT][\ZI\ML�QV�ÅO]ZM������IVL�NIKML�OZW_QVO�XWTQ\QKIT�
]VZM[\��0W_M^MZ��8QVWKPM\�� \PM�+PQKIOW�*Wa[�� \MKPVWKZI\[��IVL�U]T\QTI\MZIT�WNÅKQIT[� NZWU�\PM�15.�IVL�
World Bank actualized a second round of  shocks: further tariff  reductions, drastic cuts in government 
M`XMVLQ\]ZM[�� IVL� XZQ^I\QbI\QWV� WN � ITT� KWUXIVQM[� QV� �! �¸QVKT]LQVO� \MTMKWUU]VQKI\QWV[�� [\MMT� IVL�
airlines (Teichman 2004). Consequently, overall sustained growth rates from the mid-1980s to the mid-
1990s in Chile, as well as the continuation of  neoliberal doctrine—even during the country’s transition to 
democracy in 1990—signaled to free market idealists that neoliberalism had triumphed (Teichman 2004). 
As a result, Chile became the example for neoliberalism that several Latin American countries quickly 
followed.

Figure 4.1 Chile’s Real GDP Growth: 1962-2012 (dashed line: polynomial trend) 

Source: World Bank Data
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<PM�:Q[M�WN �1VNWZUITQ\a�
Given the evolving model of  laissez-faire economics and shock therapy in Chile, informal activities that 

increased in size and scope must be analyzed parallel to the neoliberal capitalist framework. Instead of  
fashioning a social, political, and economic system that promoted equity, the neoliberal structure marked 
by political transition and military rule produced grave changes in the lives of  millions of  workers ridden 
Ja� QVKZMI[QVO� ]VMUXTWaUMV\� IVL� XW^MZ\a�� )T\PW]OP� I� \PWZW]OP� QV^M[\QOI\QWV� IVL� []NÅKQMV\� LI\I� WV�
\PM�LM\MZUQVIV\[�WN �UIOVQÅML�QVNWZUITQ\a�IVL�Q\[�[WKQIT� QUXTQKI\QWV[�NWZ�_WUMV�QV�+PQTM�IZM�UQVQUIT��
important patterns can be traced. 
1V� OMVMZIT� \MZU[�� \PM� XMZQWL[� WN � +PQTMIV� MKWVWUQK� KZQ[Q[� QV� �!���� �!���� IVL� �! �¸L]M� \W� ZQ[QVO�

QVÆI\QWV� IVL� MKWVWUQK� ILR][\UMV\� _PQKP� XZWL]KML� [M^MZM� K]\JIKS[� QV� X]JTQK� [MZ^QKM[¸KI][ML� \PZMM�
distinct effects: the decline in formal jobs, the informalization of  jobs that were previously formal due 
to labor deregulation, and the increase in precarious forms of  self  and wage-employment as a last resort 
(Chen 2012). While the implementation of  neo-shocks did not generate adequate formal employment 
WXXWZ\]VQ\QM[��KWUXM\Q\Q^M�XZM[[]ZM[�NWZ�M`XWZ\�OZW_\P�LZW^M�TIJWZ�KW[\[�LW_V��_PQKP�QVÆI\ML�\PM�LMUIVL�
NWZ� QVNWZUIT�^MZ[][� NWZUIT� TIJWZ�KWVLQ\QWV[� �0MQV\b�������� 1VNWZUIT�_WZSMZ[�MIZVML�[QOVQÅKIV\Ta� TW_MZ�
wages than workers in the formal sector, and during this period poverty rates soared, as unemployment 
affected one third of  the labor force (Montecinos 1997). 

Economic restructuring led to a highly disproportionate income distribution in Chilean society, yet 
the state only adopted a “minimal safety net” targeted at pregnant women, children, and segments of  
the poor in order to mitigate the growing levels of  poverty. This safety net provided individual subsidies 
and emergency employment programs to people who lacked social security coverage. However, it left out 
UIVa�OZW]X[�WN �XMWXTM�IVL�LQL�VW\�XZW^QLM�\PM�[]NÅKQMV\�ZM[W]ZKM[�\W�KW]V\MZJITIVKM�\PM�LMKTQVM�QV�_IOM[��
escalating unemployment, and terminating social programs. Between 1974 and 1989, per capita social 
[XMVLQVO�LMKTQVML����XMZKMV\�QV�PMIT\P�����XMZKMV\�QV�ML]KI\QWV��IVL����XMZKMV\�QV�PW][QVO��5WV\MKQVW[�
1997: 227). 

One of  the central governmental policies that displaced tens of  thousands of  workers from the 
agricultural sector to the informal sector was the privatization of  communal lands where campesino 
XMI[IV\[�NIZUML��*M\_MMV��!���IVL��!����8QVWKPM\¼[�ILUQVQ[\ZI\QWV�[MQbML�!� �������PMK\IZM[�WN � TIVL�
from campesinos and administered it to large-scale agricultural producers. Companies such as Dole and 
;\IVLIZL� .Z]Q\�� _PW� XW[[M[[ML� \PM� KIXQ\IT� IVL� ZM[W]ZKM[� \W� XZWL]KM� I� XZWÅ\IJTM� KI[P� KZWX� NWZ� M`XWZ\�
(Tinsman 2000: 148). The agricultural sector was thereby transformed from a mixed economy of  peasant 
cultivation on communal land, private plantations, and state-owned farms, to a modernized and highly 
engineered agribusiness. As a result, Chilean exports such as grapes, apples, and peaches aggregated 
almost half  a billion dollars—which evidences Chile’s economic “miracle” (Tinsman 2000). 

In the process, campesino farmers’ loss of  land forced both men and women to either become 
wageworkers for the foreign corporations that came to dominate Chilean agricultural production, or 
migrate to cities in search of  work in the industrial sector. Neoliberal economic restructuring could not keep 
XIKM�_Q\P�\PM�]X[PW\�WN �TIJWZ�[]XXTa�IVL�XWX]TI\QWV�OZW_\P��VWZ�OMVMZI\M�[]NÅKQMV\�NWZUIT�MUXTWaUMV\�
opportunities, such as in the manufacturing industry. Deposed rural agricultural workers relegated to 
working informal sector jobs, such as domestic service, trading, or casual work (Arizpe 1997). In this 
instance, workers chose informal work as a last resort and survived on low incomes, irregular wages, or 
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self-employment. Institutional barriers, labor market discrimination, and personal characteristics further 
IUXTQÅML�\PM�LMUIVL�TML�UIZSM\�[\Z]K\]ZM��

<PM�+I[M�WN �<MUXWZMZI[�
In the case of  rural female campesinas, these women acquired temporary or seasonal jobs as informal 

wageworkers in the export agricultural sector—known as temporeras—because corporations such as 
Dole favored employing women (Tinsman 2000). Dole, for example, recruited large groups of  women 
to toil in the orchards and package fruit due to the gender stereotype that female workers have nimble 
ÅVOMZ[�IVL�IZM�M^MV�\MUXMZML��1V�\PM�UQL��!��[�IVL��!��[��_WUMV�ZMXZM[MV\ML����XMZKMV\�WN �\PM�_IOM�
earning agricultural labor force. By the mid-1980s, women accounted for 40 percent of  Chile’s temporary 
IOZQK]T\]ZIT� _WZSMZ[� �<QV[UIV� ����"� ������ -^MV� [W�� \PM� RWJ[� \PI\� _WUMV� XMZNWZUML� QV� WZKPIZL[� IVL�
vineyards were highly insecure, characterized by seasonal work that only lasted three to six months at a 
wage of  1 dollar per day (Tinsman 2000: 149). 

Employers easily contracted low-capital, expendable labor under conditions that paralleled work in the 
QVNWZUIT� [MK\WZ¸\aXQÅML�Ja� \MUXWZIZa� KWV\ZIK\[�� XIT\Za�_IOM[�� IVL� []JKWV\ZIK\QVO� �8I\ZWVQ� �������)[�
a result, labor market conditions deteriorated and augmented the rise of  unemployment, job insecurity, 
declining wages, and greater informality. The percentage of  campesinos living in poverty also skyrocketed. 
“Campesinos built makeshift squatter settlements without potable water or electricity on the hills that 
peered over into the recently privatized and fenced orchard,” (Tinsman 2000: 149). 

<PM�IOZQK]T\]ZIT�TIJWZ�UIZSM\¼[�ÆM`QJQTQ\a¸I�ÆM`QJQTQ\a�[QUQTIZ�\W�\PI\�WN �\PM�UIV]NIK\]ZQVO�QVL][\Za¸
caused a transition to highly abusive informal work. Apart from the precarious and low-wage nature of  
agricultural wage labor, women experienced sexual harassment, exposure to toxic gases and pesticides, 
employment termination if  pregnant, and compulsory 16-hour work days (Tinsman 2000). The extreme 
economic vulnerability that women faced sometimes forced them to resort to prostitution during 
seasonal unemployment. The rise of  women in informal wage employment in Chile, as highlighted in 
the agricultural industry, also exacerbated the dual burden phenomenon. Heidi Tinsman describes the 
consequences on household dynamics: 

[Women] returned from work to additional daily labors of  cooking and cleaning. Children went 
unattended while mothers worked. Relationships with male family members became tense and combative 
because of  poverty, women's need to work, and the reality that husbands and wives rarely saw each 
W\PMZ��;]KP� KWVÆQK\�� QV� \]ZV�� KWV\ZQJ]\ML� \W� QVKZMI[M[� QV�UITM�PWUM�IJIVLWVUMV\�IVL� NMUITM�PMILML�
PW][MPWTL[�������"�����

)[�I�ZM[]T\��\PM�M`XWVMV\QIT�ZQ[M�WN �_WUMV�QV�\PM�TIJWZ�NWZKM¸LMÅVML�I[�QVNWZUIT�_IOM�MUXTWaUMV\�
QV� \PM� NWZUIT� IOZQK]T\]ZIT� [MK\WZ¸\ZIV[NWZUML� OMVLMZ� ZMTI\QWV[� QV� \PM� LWUM[\QK� [XPMZM�� ;XMKQÅK� \W�
temporeras, the essence of  “rural manhood” changed as rural women came to dominate a place in the 
agricultural sector (Tinsman 2000: 160). As unemployment rates rose drastically for male campesinos, 
women began to challenge the composition of  the patriarchal household as they supported their families 
and became more active in the community.

Although women were highly exploited under unstable working conditions, they also began to exercise 
higher agency in their communities between 1973 and 1990. Women became less economically and 
socially dependent on men and expanded their role from the domestic sphere by forming self-help groups 
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in health, housing, and producer cooperatives to feed their families. Additionally, temporeras formed 
grassroots organizations to activate a movement against female labor exploitation in the form of  lack of  
daycare, forced pregnancy tests, sexual harassment, low wages, and outrageous working hours (Tinsman 
2000). Their organized presence also increased women’s political agency in Chile. Temporeras denounced 
human rights abuses under Pinochet and his abusive economic model of  gendered labor inequality. 
Through the temporera movement, the notion of  gender equality surfaced in Chile as a social ideal. 
Moreover, when the Chilean government transitioned to a democratic state under the Aylwin (1990-1994) 
and Frei (1994-2000) administrations, temporeras demanded economic justice and gender equality as 
central platforms of  rebuilding democracy (Tinsman 2000). 

+WV\MUXWZIZa�-NNMK\[�WV�?WUMV�QV�1VNWZUITQ\a

Since Pinochet’s regime paved the way for neoliberal economic development, the transformation of  
working conditions, gender relations, and rise of  informality continue to affect women. The massive 
incorporation of  female workers into informal labor markets has caused a growing presence of  female 
laborers in the service sector, which grew at a higher rate than total employment in the 1990s (Patroni 
2002). In 2013, 44 percent of  total women in the labor force worked in the service industry versus 16.4 
percent of  men. Labor markets are also highly segregated by gender in other sectors. As a percentage 
WN � \W\IT�_WUMV� QV� \PM� TIJWZ� NWZKM������XMZKMV\�_WZS� QV�IOZQK]T\]ZM��Å[PQVO�IVL�UQVM[��IVL� ���XMZKMV\�
_WZS� QV� UIV]NIK\]ZQVO�� I[� KWUXIZML� \W� � ��� XMZKMV\� IVL� ����� XMZKMV\� WN � UMV� �8IVWZIUI� 4IJWZIT�
2013). Furthermore, informal wage-employment nearly doubled from 1990 to 2000, but has not fostered 
QUXZW^MUMV\[�QV�\PM�[\I\][�WZ�_MTNIZM�WN �_WUMV��?WZSMZ[�QV�QVNWZUIT�MUXTWaUMV\�MIZV�[QOVQÅKIV\Ta�TW_MZ�
_IOM[�\PIV�NWZUIT�_WZSMZ[��IVL�_WUMV�IZM�\PM�UW[\�^]TVMZIJTM��M`MUXTQÅML�Ja�\PM�NIK\�\PI\����XMZKMV\�WN �
female-led households lived in poverty in 2000 (Amuedo-Dorantes 2004: 348). Although the overall rate of  
NMUITM�XIZ\QKQXI\QWV�QV�\PM�QVNWZUIT�TIJWZ�NWZKM�Q[�LQNÅK]T\�\W�UMI[]ZM�IVL�PI[�ZM[]T\ML�QV�I�OIX�QV�LI\I�IVL�
analysis, women constitute a higher percentage of  self-employed and wage-employed informal workers. 
���!�XMZKMV\�WN �_WUMV�KWUXIZML�\W��!���XMZKMV\�WN �UMV��;MM�.QO]ZM�������

Figure 4.2 Informal Employment in Chile: Men vs. Women 
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Though neoliberal shock therapy was supposed to provide ideal solutions for development, Chile’s 
rapid economic growth and international competitiveness ultimately marginalized the county’s most 
vulnerable groups of  people—those who generally work in informal employment and are the heads of  
their households. The political system has not incorporated any effective protection of  women in order to 
foster higher levels of  female economic autonomy and political agency. 

+W]V\Za�;\]La��
5M`QKW"�6).<)��5IY]QTILWZI[�IVL�1VNWZUITQ\a�

6MWTQJMZITQ[U���6).<)�
Import substitution industrialization in Mexico served as the development model for more than forty 

aMIZ[���!����! ����_PMZMJa�J][QVM[[�ÅZU[�_MZM�[\I\M�LMXMVLMV\�IVL�QUXWZ\�KWUXM\QVO��1;1�XWTQKQM[�_MZM�
maintained through a protectionist coalition between business and state interests, which overpowered 
any attempt to open the Mexican economy to foreign markets (Thacker 1999). Before Miguel de la 
5ILZQL� ��! ���!  �� \WWS�WNÅKM�IVL�JMOIV� \W� ZM[\Z]K\]ZM� \PM� [\I\M� \W_IZL[�I�VMWTQJMZIT�IK\QWV�XTIV�WN �
capitalist accumulation, President Jose Lopez Portillo (1976-1982) nationalized the private banking sector 
and President Luis Echeverria (1970-1976) instituted an economic strategy of  shared development that 
ITTWKI\ML� X]JTQK� [XMVLQVO� \W_IZL� VI\QWVIT� QVL][\Za� IVL�_WZSQVO�KTI[[� [MK\WZ[� �5WZ\WV� ����#� <PIKSMZ�
1999). Mexico led economic development and reduced dependency on foreign imports by nationalizing 
vital industries, increasing taxation, and implementing protectionist trade policies. 

 Deemed the era of  the “Mexican Miracle,” the period of  ISI development experienced annual 
MKWVWUQK�OZW_\P�I\�IV�I^MZIOM� ZI\M�WN ���XMZKMV\�WZ�PQOPMZ¸[XMKQÅKITTa�����XMZKMV\� NZWU��!����!����
����XMZKMV\�NZWU��!����!����IVL�����XMZKMV\�NZWU��!����! ���;IV\IMTTI��!! "�����,]ZQVO�\PQ[�\QUM��ZIXQL�
population growth and urbanization of  major cities also served to change the structure of  the Mexican 
economy, which became more industrialized and service oriented. The industrial and service sectors, 
ZM[XMK\Q^MTa��QVKZMI[ML�\PMQZ�LQ^QLMVL�QV�/,8�NZWU��!���XMZKMV\�IVL������XMZKMV\�QV��!���\W������XMZKMV\�
IVL������XMZKMV\�QV��! ���_PQTM�\PM�IOZQK]T\]ZIT�[MK\WZ�LMKZMI[ML�NZWU������XMZKMV\�QV��!���\W�!�XMZKMV\�
in 1980 (Santaella 1998: 8). However, the industries created were neither exposed to foreign markets nor 
QV\MZVI\QWVITTa�KWUXM\Q\Q^M��IVL�_MZM� TIZOMTa� QVMNÅKQMV\��<PM�[PIZM�WN � QV\MZVI\QWVIT� \ZILM� �M`XWZ\[�XT][�
imports) was an inadequate 22 percent from 1960-1970 (Santaella 1998: 32). Furthermore, the major 
source of  funding for national industries during the 40 years of  ISI growth came from foreign borrowing, 
and not through domestic sources of  revenue such as taxes. 

Although sustained economic growth was constant until 1981, by 1976 the Mexican economy began 
\W�M`XMZQMVKM�ÅVIVKQIT�[\ZM[[��<PM�XM[W�LM^IT]I\ML�ITUW[\�����XMZKMV\��_PQKP�LW]JTML�\PM�ZMIT� NWZMQOV�
debt and the real costs of  imported capital goods (Morton 2003). As a result, Mexican products lost their 
competitive nature, and national industries weakened. The diminished economic potency of  Mexican 
production laid the foundation for a structural transition from ISI to export-led development in the mid-
�!��[��IVL�K]TUQVI\ML�QV�I�KWUXTM\M�[WKQWMKWVWUQK��XWTQ\QKIT��IVL�QLMWTWOQKIT�[PQN\�IN\MZ�\PM�ÅVIVKQIT�KZQ[Q[�
in 1982. The root causes of  the crisis were domestic: expansionary monetary and social policy, a reliance 
on oil exports as the main source of  government revenue, an uncompetitive manufacturing industry, and 
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a capital-based growth model that could not generate adequate employment opportunities (Morton 2003). 
)[�I�ZMIK\QWV�\W�\PM�ÅVIVKQIT�\]ZUWQT�WN �5M`QKIV�UIZSM\[��\PM�OW^MZVUMV\�JMOIV�\PM�\ZIV[Q\QWV�\W_IZL[�

VMWTQJMZIT�KIXQ\ITQ[U�QV��! ��QV�KWVNWZUQ\a�_Q\P�\PM�VMWTQJMZIT�[\Z]K\]ZIT�KPIVOM[�\PI\�_MZM�MUMZOQVO�QV�
the global political economy of  the time. Most states, including Chile, experienced neoliberal reform in 
conjunction with political revolution. However, Mexico transformed its structures of  production within 
the established social and political fabric, thus considered a “passive revolution” (Morton 2003: 632). The 
transition toward a neoliberal model for development signaled a decrease in public spending, privatization 
WN �[\I\M�W_VML�MV\MZXZQ[M[��KWV\ZWT�WN �\PM�Å[KIT�LMÅKQ\��TW_�QV\MZM[\�ZI\M[�\W�MVKW]ZIOM�NWZMQOV�KIXQ\IT��IVL�
a reduction of  sectors oriented around domestic production and consumption. 
=VLMZ�LM�TI�5ILZQL¼[�LQZMK\QWV��\PM�ÅZ[\�QV[\Q\]\QWVIT�KPIVOM�\PI\�[M\�\PM�[\IOM�NWZ�IV�IJ[WT]\M�VMWTQJMZIT�

economic agenda was the creation of  a free trade coalition to manage the modernization of  the economy. 
Despite economic solidarity pacts that began in 1987 as a collaboration between the government, private 
sector, and labor representatives to promote privatization, free trade, and labor deregulation, Mexico’s 
J][QVM[[�[MK\WZ�M`KT]LML�UMLQ]U�IVL�[UITT�[QbML�ÅZU[��<PIKSMZ��!!!"������<ZILM�XWTQKaUISQVO�JM\_MMV�
\PM�OW^MZVUMV\�IVL�ÅZU[�NI^WZML�J][QVM[[�MTQ\M[�_PW�_MZM�ITZMILa�QV\MZVI\QWVITTa�XW[Q\QWVML�IVL�_PW�
_W]TL�UW[\�JMVMÅ\�NZWU�\ZILM�ZMNWZU��<PIKSMZ��!!!���<PM�NWTTW_QVO�UMI[]ZM�\ISMV�\W_IZL�VMWTQJMZIT�
reform was the privatization of  the ejidos—indigenous community property rights of  certain land 
sanctioned under the Mexican constitution (Harvey 2007). Mandated under President Carlos Salinas de 
Gortari (1988-1994), this legislation had a similar effect as in the case of  Chilean campesinos, in that many 
agricultural workers were forced to migrate to cities in search of  employment. 

The neoliberal development model became wholly institutionalized when Mexico became a signatory 
of  the North American Free Trade Agreement (NAFTA) in 1993. Neoliberalism has thus become equated 
with the term, Salinismo. The plan behind NAFTA was to remove investment barriers and initiate a free 
trade agreement between Mexico, the United States, and Canada, thus eliminating tariffs on exports. 
With regards to Mexico, the glamorized purpose of  NAFTA was to overcome economic instability by 
JMKWUQVO�I�[QOVQÅKIV\�M`XWZ\�UIZSM\��MVKW]ZIOQVO�NWZMQOV�QV^M[\UMV\��IVL�JWW[\QVO�QV^M[\WZ�KWVÅLMVKM¸
both domestic and foreign—in Mexico’s newfound purported credit stability (Thacker 1999). The Texas 
+MV\MZ[�NWZ�*WZLMZ�-KWVWUQK�IVL�-V\MZXZQ[M�,M^MTWXUMV\��QV�I�XZMTQUQVIZa�LWK]UMV\�WV�\PM�JMVMÅ\[�WN �
NAFTA for industrial activity stated: 

 NAFTA will promote industrial cooperation, business alliances, joint investments and production-
sharing across national boundaries as the vehicle for promoting North American competitiveness in an 
increasingly competitive global economy. NAFTA will formalize the process of  economic integration that 
has silently been taking place between Mexico and the U.S. for sometime under the Maquiladora Program 
and other industrial activities. (Patrick 1994: 1) 
1V�\PM�[PWZ\�\MZU��5M`QKW�M`XMZQMVKML�UWLM[\�TM^MT[�WN �MKWVWUQK�OZW_\P�IVL�TW_�TM^MT[�WN �QVÆI\QWV��

*M\_MMV� �!!�� IVL� �!!���/,8� QVKZMI[ML� Ja� ����� XMZKMV\� IVL� ZMIKPML� ���� XMZKMV\� QV� �!!��� _Q\P� IV�
QVÆI\QWV� ZI\M�WN �WVTa������XMZKMV\� �<PIKSMZ��!!!"������.]Z\PMZUWZM��JM\_MMV��!!��IVL��!!��� NWZMQOV�
QV^M[\UMV\�\W\ITML����JQTTQWV�LWTTIZ[��<PIKSMZ��!!!"������-+4)+��\PM�-KWVWUQK�+WUUQ[[QWV�NWZ�4I\QV�
America, pointed to NAFTA as a successful instance of  economic integration through its export-driven 
manufacturing of  goods, as 90 percent of  exports were manufactured products (Wise 2006). Nonetheless, 
Mexico’s productivity and growth output neither achieved sustained economic expansion nor created new 
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employment opportunities for Mexico’s growing workforce. The peso crisis of  1994 caused the economy 
\W�KWV\ZIK\�\W�I�TM^MT�WN ���� �XMZKMV\�QV��!!��IVL�QVÆI\QWV�\W�QVKZMI[M�Ja�IV�M[\QUI\ML����XMZKMV\��<PIKSMZ�
1999: 78). 

8ZM[QLMV\�-ZVM[\W�BMLQTTW���!!���������_PW�\WWS�WNÅKM�QV��!!���N]Z\PMZ�QVKZMI[ML�I][\MZQ\a�UMI[]ZM[��
decreased public spending, and raised domestic interest rates (Thacker 1999). Since then, GDP has 
PW^MZML�IZW]VL�\PM���XMZKMV\�JMVKPUIZS��;MM�.QO]ZM�������)ZO]IJTa��VMWTQJMZIT�M`XIV[QWVIZa�XWTQKQM[�IZM�
strongly correlated with the growth slowdown of  the Mexican economy in the long-term. Yet, the broader 
repercussions of  NAFTA on the Mexican political economy must be examined beyond GDP, foreign 
investment, and export levels. The depth and scope of  Mexico's post-1994 crisis, the informalization of  
jobs, and the resulting detrimental social conditions on the poor, especially women, has been called into 
question regarding the political viability of  institutionalizing neoliberal economic reform in Mexico since 
1982. 

  Figure 4.3 Mexico’s Real GDP Growth: 1961-2012 (dashed line: polynomial trend). Source: World Bank Data 

<PM�+I[M�WN �5IY]QTILWZI[
?Q\P�\PM�ZI\QÅKI\QWV�WN �6).<)�KIUM�[M^MZIT�[\Z]K\]ZIT�KPIVOM[�QV�\PM�5M`QKIV�MKWVWUa��:M[W]ZKM[�

were reallocated from sectors such as commerce and construction, that focused on the domestic market, 
to industries such as oil, manufacturing, and automobiles, which would allow Mexico to integrate into 
global markets (Santaella 1998). Mexican manufacturing, especially via maquiladoras, was deemed crucial 
to fostering economic growth in Mexico and opening new markets to foreign investment—particularly 
U.S. business interests. Maquiladoras are typically American-owned but Mexico-based factories that 
import machinery, equipment, raw materials, component parts and tools duty free into Mexico, and then 
I[[MUJTM�IVL�M`XWZ\�\PM�ÅVQ[PML�XZWL]K\[�]VLMZ�NI^WZIJTM�\MZU[�WN �\ZILM��)[�[Q\M[�WN �WNN[PWZM�XZWL]K\QWV��
maquiladoras function as assembly lines for foreign business that owns branch plants in Mexico (Patrick 
1994). This export-led industrialization model is powered by foreign investment, technology, and 
transnational capital. 

<PM�UIY]QTILWZI�XZWOZIU�JMOIV�QV��!���_PMV�5M`QKW�QV[\Q\]\ML�\PM�*WZLMZ�1VL][\ZQITQbI\QWV�8ZWOZIU�
(BIP) as a method of  tackling rising unemployment along the northern border. However, between 1979 and 
�! ���\PM�V]UJMZ�WN �UIY]QTILWZI[�QVKZMI[ML�Ja����XMZKMV\�IVL�\PM�[QbM�WN �\PM�UIY]QTI�TIJWZ�NWZKM�LW]JTML�
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(Morton 2003: 639). The maquiladora sector eventually became Mexico’s primary development strategy 
and still plays the same role today (Huesca 2006). Between 1982 and 2004, exports from maquiladoras 
U]T\QXTQML����\QUM[��IVL�\W\ITML�PITN �WN �ITT�UIV]NIK\]ZML�M`XWZ\[�I\� ���� �UQTTQWV�LWTTIZ[��?Q[M�����"�
34). Currently, almost three-fourths of  industrial production corresponds to the manufacturing industry, 
particularly the maquiladora export-driven industry (Leon 2004). The NAFTA model of  economic 
QV\MOZI\QWV� PI[� QV\MV[QÅML� KWUUMZKQIT� \QM[� JM\_MMV�5M`QKW� IVL� \PM�=VQ\ML� ;\I\M[�� LZQ^MV� Ja� NWZMQOV�
ÅVIVKQIT�KIXQ\IT�IVL�WNN[PWZM�XZWL]K\QWV��

Despite a shift toward globalized methods of  production, maquiladoras serve as prototypes for and 
laboratories of  neoliberal capitalism and globalization, because the shared model of  production does 
VW\�JZQVO�MY]ITTa�IXXWZ\QWVML�XZWÅ\[�\W�\PM�=VQ\ML�;\I\M[�IVL�5M`QKW��0]M[KI�����"�������6M\�XZWÅ\[�
move out of  the country while the Mexican labor market has been restructured to accommodate foreign 
businesses that exploit a cheap workforce to reduce production costs (Wise 2006). Manufacturing jobs are 
highly unstable because the subcontracted work of  maquiladoras is directly linked to the global production 
system—it expands during periods of  economic growth and contracts during an economic downturn. 
Opposing the traditional Mexican industry of  the ISI era, maquiladora industry pays lower wages, 
employs non-skilled and low capital labor, does not allow union participation, and hires a proportionally 
PQOPMZ�XMZKMV\IOM�WN �_WUMV�\PIV�UMV��3WXQVIS��!!����

Described as a “laboratory for deregulation,” the maquiladora industry lacks permanent tax regulations 
IVL�LWM[�VW\�MVNWZKM�TIJWZ�TI_[��_PQKP�PI[�ITTW_ML�ÅZU[�\W�KZMI\M�QVNWZUIT�MUXTWaUMV\�RWJ�[\IVLIZL[�
�3WXQVIS��!!�"������<PM�XZIK\QKM�WN �KWVKMZ\IKQ~V�M[\IJTQ[PM[�TIJWZ�VWZU[�\PZW]OP�XZW\MK\QWV�KWV\ZIK\[�
\PI\�ZMXZM[MV\�_WZSMZ[�_Q\PW]\�\PMQZ�SVW_TMLOM�WZ�KWV[MV\��]VLMZ�KQZK]U[\IVKM[�\PI\�IZM�JMVMÅKQIT�\W�\PM�
J][QVM[[��0]M[KI�����"�������)[�I�_Ia�\W�I^WQL�NWZUIT�WJTQOI\QWV[�\W�TIJWZMZ[��QV\MZVI\QWVIT�KWZXWZI\QWV[�
KIV�ZML]KM�TIJWZ�KW[\[�I[�U]KP�I[�XW[[QJTM��UI`QUQbM�XZWÅ\[��IVL�[MTT�KWUXM\Q\Q^M�XZWL]K\[�QV�QV\MZVI\QWVIT�
markets (Heintz 2012). Much as in the restructuring of  the agricultural sector in Chile, economic growth 
and industrialization as a result of  maquiladoras accompany an exponential rise in informal wage-
employment within the formal sector. 
?PMV�\PM�TIJWZ�UIZSM\�IVL�5M`QKIV�QVL][\Za�_I[�ZM[\Z]K\]ZML�IVL�UWLMZVQbML��_WUMV��[XMKQÅKITTa�

poor, working-class women, were funneled into the most unfavorable types of  employment. Advertisements 
for maquiladora job opportunities since the 1980s often use the tagline “Personal Feminino” in front of  
NIK\WZQM[��3WXQVIS��!!�"������/Q^MV�OMVLMZ�[\MZMW\aXM[��Q\�_I[�I[[]UML�\PI\�I�NMUITM�\MUXMZIUMV\�_W]TL�
better suit unskilled factory work (Kopinak 32). In this case, statistical discrimination works in favor of  
female workers, therefore an unskilled production workforce is associated with female personnel. In the 
early 1990s, 80 percent or more of  the maquiladora labor force was composed of  young women (Kopinak 
�!!�"������<P][��\PM�UIY]QTILWZI�[a[\MU[�WN �XZWL]K\QWV�PI^M�M[[MV\QITTa�JMKWUM�NMUQVQbML��)��!!��KI[M�
study conducted in Nogales, the 6th largest maquiladora center located on Mexico’s northern border, 
highlights the fact that institutional models of  discrimination subordinate women in the maquiladoras: 
?PQTM�NW]Z�ÅN\P[�WN �ITT�_WZSMZ[�PMTL�RWJ[�ZIVSML�I[�TW_�[SQTTML��UMV�_MZM�UWZM�TQSMTa�\W�PI^M�UMLQ]U�

IVL�PQOP�[SQTTML�RWJ[�����XMZKMV\��\PIV�_WUMV�����XMZKMV\���<PQ[�_I[�JMKI][M�UMV�OIQVML�UWZM�[SQTT�_Q\P�
seniority whereas women did not. At the lowest level of  seniority (0-9 months), about the same proportion 
of  men (10 percent) as women (12 percent) had medium- and high-skilled jobs, whereas at the highest level 
of  seniority (33 or more months) men were more likely (41 percent) to have medium- or high-skilled jobs 
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\PIV�_WUMV��� �XMZKMV\����3WXQVIS��!!�"�����
The dual labor market differentiates between female, unskilled work (manual labor including textiles, 

UIKPQVMZa��[XWZ\[�MY]QXUMV\��IVL�UITM��UMLQ]U�\W�PQOP�[SQTTML�_WZS��[]XMZ^Q[WZ[�WZ�UIVIOMZ[#�UMKPIVQK[��
technicians, or engineers). The internal labor market structure of  maquiladoras does not provide women 
with training comparable to men’s, impeding them from moving up the ranks. In the Nogales maquiladoras, 
_WUMV�ZMKMQ^ML�IV�I^MZIOM�WN � �LIa[�WN �\ZIQVQVO��^MZ[][����LIa[�WN �\ZIQVQVO�NWZ�UMV��3WXQVIS��!!����

All these factors combined, one can safely assume that female employment in the maquiladora industry 
has not corresponded to greater social, economic or political agency in Mexico. Female segmentation into 
informal employment as industrial outworkers in maquiladoras has only served to further subordinate 
_WUMV�_Q\PQV�I� [a[\MU� \PI\� [\ZI\QÅM[� \PM�OMVLMZ� QVMY]Q\a�WN � \PM�_WZSNWZKM��?WUMV¼[� QVNMZQWZ�XW[Q\QWV�
in the household is also reinforced at their jobs, as women are relegated to perform unskilled labor that 
is the most poorly paid. Comprehensively, the female-dominated maquiladora labor force is linked to 
policy, household dynamics, and the structure of  the labor market. Since a relatively high proportion of  
women are industrial outworkers while men represent a higher proportion of  informal employers, we must 
examine the rise of  informality in Mexico as a whole. 

<PM�:Q[M�WN �1VNWZUITQ\a
Before the structural shift towards neoliberal capitalism was initiated, one of  the formidable functions 

of  the state was to act as an employer, as a last resort, in several nationalized industries if  unemployment 
rates were high. However, after 1982, the public sector greatly diminished and the labor market became 
N]TTa�M`XW[ML�\W�TIQ[[Mb�NIQZM��[]XXTa�IVL�LMUIVL�MKWVWUQK[��<PM�ÅVIVKQIT�KZQ[Q[�WN ��! ��IVL��!!���!!��
largely contributed to the growth of  the informal economy and resulting informal employment in Mexico, 
as well as the substantial decrease in formal employment and rise in unemployment (Leon 2004). Between 
1987 and 1994, while levels of  output and productivity remained strong, formal unemployment continued 
\W�ZQ[M��1V��!!���]VMUXTWaUMV\�ZW[M�NZWU� �!�����XMZ[WV[�QV��!!��\W���������!�XMZ[WV[�QV��!!���4MWV�
����"������<PZMM�[QOVQÅKIV\�NIK\WZ[�UIa�JM�PMTL�ZM[XWV[QJTM"����TW_MZ�TM^MT[�WN �/,8�OZW_\P�I[�KWUXIZML�
to the era of  ISI, 2) the rise in productivity in the formal sector, in particular the manufacturing industry 
due in large part to the technological progress from trade reform and the internationalization of  Mexican 
markets, and 3) the rise in the unemployed labor force searching for paid work (Leon 2004). 

Limited growth since the mid-1990s has been unevenly distributed, at the expense of  rising inequality 
IVL�ZQ[QVO�XW^MZ\a�NWZ�\PM�UW[\�̂ ]TVMZIJTM�OZW]X[�WN �[WKQM\a��<PM�/161�KWMNÅKQMV\��_PQKP�UMI[]ZM[�QVKWUM�
inequality where perfect equality equals 0 and perfect inequality equals 1, reveals the upward trend of  
QVMY]Q\a�QV�5M`QKW��<PM�KWMNÅKQMV\�QVKZMI[ML�NZWU������\W������NZWU��! ��\W��!!���/161�1VLM`��?WZTL�
*IVS���1V�������\PM�XW^MZ\a�PMILKW]V\�ZI\QW�I\�\PM�VI\QWVIT�XW^MZ\a�TQVM�WN ������LWTTIZ[�XMZ�LIa�WZ�TM[[�_I[�
�����XMZKMV\�WN �\PM�XWX]TI\QWV��?WZTL�*IVS�,I\I���5MIV_PQTM��\PM�XZWXWZ\QWV�WN �\W\IT�QVKWUM�Ja�\PM�\WX�
10 percent of  the population increased from 34.26 percent to 41.24 percent in 1994 (Thacker 1999: 76). 
)[�[WKQIT� QVMY]ITQ\a�PI[�I]OUMV\ML�[]J[\IV\QITTa��\PM�QVKZMI[QVO�TIJWZ�NWZKM�\PI\�KIVVW\�ÅVL�RWJ[�QV�\PM�
formal sector resorts to working in informal employment conditions. 

Thus, the structural disequilibrium of  the job market demonstrated a lack of  new formal job creation 
and opportunities. The structural capacity of  the economy has therefore been unable to generate jobs 
QV� \PM� NWZUIT� [MK\WZ�� IVL� KWV\QV]M[� \W� M`XMZQMVKM� PQOP� TM^MT[� WN � ]VMUXTWaUMV\�� 1V� ������ \PM� WNÅKQIT�
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]VMUXTWaUMV\�ZI\M�_I[�����XMZKMV\��0W_M^MZ��QN �IKKW]V\QVO�NWZ�XMWXTM�_PW�_WZSML����PW]Z[�WZ�TM[[��\PM�
ÅO]ZM�ZW[M�\W�����XMZKMV\��.]Z\PMZUWZM�� QN � Q\�JMKIUM�QVKT][Q^M�WN �\PW[M�_WZSQVO�TM[[�\PIV����PW]Z[�XMZ�
_MMS��\PM�ÅO]ZM�ZW[M�M^MV�UWZM�LZI[\QKITTa�\W������XMZKMV\��1V�������\PM�XMZKMV\IOM�WN �UMV�IVL�_WUMV�
employed in the formal sector was a meager 62.6 percent for men and 37.4 percent for women (Leon 
2004: 31). 

As described, with the rise of  the manufacturing industry and maquiladoras, capital was substituted 
for unskilled, cheap labor that contributed to the creation of  informal jobs. In the case of  growing self-
employment in microenterprises, the insertion of  Mexican businesses in international markets placed 
UMLQ]U�IVL�[UITT�ÅZU[�I\�I�LQ[IL^IV\IOM��*MKI][M�\PMa�LW�VW\�XW[[M[[�\PM�ZM[W]ZKM�KIXIKQ\a�\W�MVRWa�\PM�
JMVMÅ\[�WN �OTWJITQbI\QWV��[]KP�UQKZWMV\MZXZQ[M[�PI^M�ZM[WZ\ML�\W�NWZUQVO�XZWL]KMZ�KWWXMZI\Q^M[�WZ�[MZ^QVO�
as subcontractors that operate in the informal sector as a result (Leon 2004).
.]Z\PMZUWZM�� XZWL]K\QWV� QV� \PM� QVNWZUIT� [MK\WZ� Q[� KTW[MTa� ZMTI\ML� \W� \PM� MKWVWUQK� KaKTM�� 1V� �!!���

XZWL]K\QWV� QV� \PM� QVNWZUIT� [MK\WZ�LMKZMI[ML� \W�ITUW[\� \PZMM� \QUM[� \PI\�WN � \PM�WNÅKQIT�/,8�ZI\M�WN ��� �
XMZKMV\��I[�QTT][\ZI\ML�QV�.QO]ZM[�����IVL������4QSM_Q[M��_PMV�\PM�MKWVWUa�ZMK]XMZI\ML�JM\_MMV��!!��IVL�
2002, the informal sector grew by 20 percent (Leon 2004: 34). Like the formal economy, the informal 
economy was greatly affected by the crisis—although more so—but when recuperated, opportunities for 
work in the informal sector also rose drastically.

Figure 4.4 Mexico’s Real GDP Growth vs. Informal Sector Growth Product: 1994-2002 

Source: INEGI (Instituto Nacional de Estadística y Geografía) 
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+WV\MUXWZIZa�-NNMK\[�WV�?WUMV�QV�1VNWZUITQ\a
Workers in informal employment are as a whole distinguished by low human capital levels, low 

education completion rates, and without any access to credit or social security—essentially workers who 
view informality as a last resort. On average, workers in informal employment have received 6.8 years of  
schooling. However, the gap increases when comparing men to women: 7.0 versus 6.6 years, as of  2003 
(Leon 2004: 31). Furthermore, informal employment is associated with high poverty levels. The average 
median income per day in the informal sector, as a percentage of  the minimum wage in Mexico between 
�!!��IVL�������IV�M[\QUI\ML����XM[W[�I�LIa��_I[�����XMZKMV\�NWZ�UMV�IVL�����XMZKMV\�NWZ�_WUMV��4MWV�
2004).

1V� ���!�� \PM� \W\IT� XMZKMV\IOM� WN � XMZ[WV[� QV� QVNWZUIT� MUXTWaUMV\� QV� 5M`QKW� _I[� ����� XMZKMV\��
;XMKQÅKITTa�� XMZ[WV[� MUXTWaML� QV� \PM� QVNWZUIT� [MK\WZ� ZMXZM[MV\ML� ����� XMZKMV\� WN � QVNWZUIT� TIJWZ�� IVL�
persons in informal employment in the formal sector represented 20.2 percent of  informal labor (ILO, de 
Medina 2012). However, estimates vary. The OECD Employment Outlook of  2013 determined that more 
than 60 percent of  employment in Mexico is informal. Women and men are also highly occupationally 
[MOUMV\ML�_Q\PQV�LQNNMZMV\�[MK\WZ[�WN �QVNWZUITQ\a��)[�.QO]ZM�����PQOPTQOP\[��_WUMV�KWV[\Q\]\M������XMZKMV\�
WN �\PM�_WZSNWZKM�QV�\ZILM�������XMZKMV\�QV�UIV]NIK\]ZQVO��IVL������XMZKMV\�QV�[MZ^QKM[��5MV�WVTa�ZMXZM[MV\�
the majority of  informal workers in construction, at 79.6 percent, and transportation, at 62.0 percent. 
5WZM�[XMKQÅKITTa��<IJTM�����[PW_[�\PI\�_WUMV�XMZNWZU�I�U]KP�PQOPMZ�XWZ\QWV�WN �_WZS�NWZ�NIUQTa�UMUJMZ[�
and domestic work employed by households. 

.QO]ZM�����?WUMV�IVL�5MV�QV�\PM�1VNWZUIT�-KWVWUa�QV�5M`QKW�����!"�;\I\Q[\QKIT�8QK\]ZM

;W]ZKM"�147"�+W]V\Za�[XMKQÅK�\IJTM[�IVL�KPIZ\[��P\\X"��TIJWZ[\I�QTW�WZO�QVNWZUITGMKWVWUaG-�P\UT�

elections and the exchange rate has been made in the past. The effects of  exchange rates on different 
interest groups and their subsequent effect on elections have been treated intensely by Frieden [1991], 
Frieden et al. [2009] and Broz and Frieden [2001]. Other studies show that currency depreciation can be 
politically costly since it signals that a government has a low commitment to the exchange rate and is weak 
WV�\PM�MKWVWUa��6W\�[]ZXZQ[QVOTa��*MZVPIZL�C����E�ÅVL[�\PI\�K]ZZMVKa�LM^IT]I\QWV[�PI^M�I�VMOI\Q^M�MNNMK\�
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�UMUJMZ[�WN �XZWL]KMZ�KWWXMZI\Q^M[�

Table 4.1 Informal Employment by Status in Mexico: Men vs. Women, 2009: Statistical Picture 

;W]ZKM"�147"�+W]V\Za�[XMKQÅK�\IJTM[�IVL�KPIZ\[��P\\X"��TIJWZ[\I�QTW�WZO�QVNWZUITGMKWVWUaG-�P\UT�

Moreover, women on average spend 468 minutes a day performing unpaid work, unlike men who only 
spend 113 minutes per day (See Figure 4.6). By examining the workday, a comparative analysis between 
the income of  men and women highlights the inequities that exist in the formal sector, in informal 
MUXTWaUMV\��IVL�QV�\PM�PW][MPWTL��<PM�XZWXWZ\QWV�WN �_WUMV�_PW�_WZS�TM[[�\PIV����PW]Z[�I�_MMS�Q[�\PZMM�
times that of  men, and these women earn 40 percent of  the income that men receive for the same amount 
WN �PW]Z[�_WZSML��)LLQ\QWVITTa���!���XMZKMV\�WN �_WUMV�_WZSML�NWZ�NZMM��^MZ[][�����XMZKMV\�WN �UMV�QV�������

Figure 4.6 Paid vs. Unpaid Work in Mexico: Average Minutes per Day 

Source: OECD, Gender Data Portal, 2014 

The wage gap between men and women indicates that the structural adjustment programs undertaken 
in Mexico have exacerbated the dual time burden phenomenon for women. Women have heavier 
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ZM[XWV[QJQTQ\QM[� I\� PWUM�_PMV� X]JTQK� [XMVLQVO� K]\JIKS[� INNMK\� [WKQIT� [MZ^QKM[� IVL� PMIT\P� KIZM� JMVMÅ\[��
Household income drops as well, causing a rise in unemployment and informality. The rise in the female 
labor force should have signaled greater economic autonomy and social mobility, yet research done on 
QV\ZI�PW][MPWTL�LaVIUQK[�[]OOM[\[�W\PMZ_Q[M��3I\PZaV�3WXQVIS���!!���NW]VL�\PI\�_WUMV�_WZSMZ[¸[]KP�
I[�UIY]QTILWZI�TIJWZMZ[¸VMQ\PMZ�OIQVML�OZMI\MZ�KWV\ZWT�W^MZ�PW][MPWTL�ÅVIVKM�VWZ�ZML]KML�\PMQZ�J]ZLMV�
of  household work. Florence Babb (1996), however, observed that women did experience greater respect 
from their husbands. Because social structures are interrelated, family relations, gender relations in the 
labor market, and state policies affect and determine the place of  women in society. 

+WVKT][QWV�

<PM�QV\MZXTIa�JM\_MMV�\MKPVWTWOa��[WKQIT�IVL�XWTQ\QKIT�QV[\Q\]\QWV[��IVL�KMZ\IQV�OMVLMZ�[XMKQÅK�NIK\WZ[�
such as education level and work experience all determine gender differences in the formal and informal 
TIJWZ�UIZSM\[��<PM[M�LQ[XIZQ\QM[�IZM�IUXTQÅML� QV� \PM�ITTWKI\QWV�WN � \QUM�][M��LQNNMZMVKM[� QV�P]UIV�IVL�
physical (capital) gains, market failures and institutional constraints. Labor market discrimination 
limits women’s opportunities, affects their economic status, and directly lowers their productivity and 
remuneration for work. On a global scale, women face socialized barriers that prevent them from 
KWUXTM\QVO�IVL�WZ�X]Z[]QVO�PQOPMZ�ML]KI\QWV��IVL�\P][� NZWU�MV\MZQVO�KMZ\IQV�PQOP�[SQTTML�WKK]XI\QWV[�
while earning the same wages as men. 

Higher skills and education levels—which are related to higher income and stable employment—are out 
of  reach for the majority of  women living in poverty. Their access to equal job opportunities is impeded 
Ja�XWTQ\QKIT��MKWVWUQK��IVL�[WKQIT�KWV[\ZIQV\[��.]Z\PMZUWZM�� \PM�[WKQITQbI\QWV�WN �OMVLMZ�ZWTM[� QVÆ]MVKM[�
LQ[KZQUQVI\WZa� I\\Q\]LM[� IVL� QVPQJQ\[�_WUMV� NZWU�X]Z[]QVO� IVL�_WZSQVO� WV� \PM� [IUM� XTIaQVO� ÅMTL� I[�
men. Women in developing and developed economies alike experience high levels of  discrimination and 
increased barriers to succeed. Unequal access to resources and training further constrains women, leaving 
them behind. 

Insubordinate gender roles in the household parallel unequal gender relations in the labor force, whether 
formal or informal, and vice versa. In effect, the earning and occupational differences between men and 
women are propagated by the social and economic roles to which women are told to conform. These 
differences serve to reinforce cultural perceptions of  female inferiority in terms of  competence, taste, 
economic responsibility, and function in the household. In doing so, these conventional gender roles hinder 
a woman’s ability to advance her human rights and to access resources and opportunities that would aid 
the movement towards equal representation in the formal labor force. Ultimately, this renders a vicious 
cycle where women represent a disproportionate amount of  people living in poverty, lacking the proper 
tools to overcome this economic situation. 

Yet, structural constraints that limit a woman’s agency to pursue formal and regulated work represent a 
formidable barrier to comprehensive growth. A country’s level of  development poses a strong correlation 
with diminished gender gaps between women and men. Furthermore, a country’s level of  economic 
competitiveness is directly related to the caliber of  its workforce, in terms of  skills and education. For 
this reason, an economy with a large informal sector and high index of  informal jobs operates below its 
output potential, negatively impacts its economic growth rates, and causes sluggish long-term growth. The 
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Higher skills and education levels—which are related to higher income and stable employment—are out 
of  reach for the majority of  women living in poverty. Their access to equal job opportunities is impeded 
Ja�XWTQ\QKIT��MKWVWUQK��IVL�[WKQIT�KWV[\ZIQV\[��.]Z\PMZUWZM�� \PM�[WKQITQbI\QWV�WN �OMVLMZ�ZWTM[� QVÆ]MVKM[�
LQ[KZQUQVI\WZa� I\\Q\]LM[� IVL� QVPQJQ\[�_WUMV� NZWU�X]Z[]QVO� IVL�_WZSQVO� WV� \PM� [IUM� XTIaQVO� ÅMTL� I[�
men. Women in developing and developed economies alike experience high levels of  discrimination and 
increased barriers to succeed. Unequal access to resources and training further constrains women, leaving 
them behind. 

Insubordinate gender roles in the household parallel unequal gender relations in the labor force, whether 
formal or informal, and vice versa. In effect, the earning and occupational differences between men and 
women are propagated by the social and economic roles to which women are told to conform. These 
differences serve to reinforce cultural perceptions of  female inferiority in terms of  competence, taste, 
economic responsibility, and function in the household. In doing so, these conventional gender roles hinder 
a woman’s ability to advance her human rights and to access resources and opportunities that would aid 
the movement towards equal representation in the formal labor force. Ultimately, this renders a vicious 
cycle where women represent a disproportionate amount of  people living in poverty, lacking the proper 
tools to overcome this economic situation. 

Yet, structural constraints that limit a woman’s agency to pursue formal and regulated work represent a 
formidable barrier to comprehensive growth. A country’s level of  development poses a strong correlation 
with diminished gender gaps between women and men. Furthermore, a country’s level of  economic 
competitiveness is directly related to the caliber of  its workforce, in terms of  skills and education. For 
this reason, an economy with a large informal sector and high index of  informal jobs operates below its 
output potential, negatively impacts its economic growth rates, and causes sluggish long-term growth. The 
untapped resource of  womenmust be employed. 

On the most fundamental level, the high levels of  women in informality poses a gender problem, 
manifested by economic conditions and the structure of  government. To change the subordinated position 
WN �_WUMV�QV�[WKQM\a��OMVLMZ�LQ[KZQUQVI\QWV�U][\�ÅZ[\�JM�]VLMZ[\WWL� QV�\PM�KWV\M`\�WN � \PM�KPIVOM[� \PM�
economy undergoes and the role that women play in this process. The legal and institutional frameworks 
that prevent equal economic participation must be restructured using a gendered lens. By mainstreaming 
a gendered approach to development, women’s engagement and participation in society, as well as the 
[\I\M�Q\[MTN��_QTT�QUXZW^M��)T\PW]OP�[M^MZIT�KW]V\ZQM[�\ISM�IK\QWV[�WZ�QUXTMUMV\�[XMKQÅK�[\ZI\MOQM[�NWZ�\PM�
economic inclusion of  women in formal networks, few have developed a comprehensive and integrated 
approach to halt the expansion of  informality. Policy responses continue to be uncoordinated, gender 
blind, and limited to certain categories of  workers.
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Introduction
During the 68th Session of  the United Nations General Assembly, the Minister of  Foreign Affairs for 

*W[VQI��BTI\SW�4IO]ULïQRI��LMTQ^MZML�I� [XMMKP�I\�6M_�AWZS�=VQ^MZ[Q\a�1 In his address, he focused on 
\PM� ¹_Ia� NWZ_IZLº� NWZ�*W[VQI��0M� ZMÆMK\ML� \PI\� ¹\PM� K]ZZMV\� ML]KI\QWV� [a[\MU� Q[� I� \QUM�JWUJ�º� 1\� Q[�
designed for a “segregated society” and is “producing the soldiers for the new wars,” referring to the 
ethno-nationalist ideals that the system instills in students. Despite this internal recognition and increasing 
pressure from international organizations, the issue goes unaddressed. 

Nearly 20 years after the Dayton Peace Accords were signed, Bosnia and Herzegovina2 (BiH) continues 
to be run by nationalist parties that prefer maintaining the status quo to enacting democratic reforms. In 
2009, the European Court of  Human Rights mandated that BiH change the way it conducts national 
elections to include minority candidates.3 Despite numerous warnings from the UN Security Council4 and 
\PM�-]ZWXMIV�=VQWV��-=���_PQKP�K]\�*W[VQI¼[�1V[\Z]UMV\�NWZ�8ZM�)KKM[[QWV��18)��N]VLQVO�Ja����XMZKMV\�QV�
October of  2013,� BiH has failed to implement the ruling. Meanwhile, other states in the Western Balkans, 
guided by the aspirations and pressure to join the EU, have reformed their governments and economies to 

��,Z��BTI\W�4IO]ULïQRI��;MUQVIZ"�¹8W[\�,Ia\WV�*W[VQI�IVL�0MZbMOW^QVI�IVL�\PM�?Ia�.WZ_IZL�º�6M_�AWZS�
=VQ^MZ[Q\a�+MV\MZ�NWZ�-]ZWXMIV�IVL�5MLQ\MZZIVMIV�;\]LQM["�!���������

2 For brevity, Bosnia and Herzegovina, the internationally recognized sovereign state, will throughout this paper often 
be referred to simply as Bosnia or by its Serbo-Croatian-Bosnian-Montenegrin acronym, BiH.

��+I[M�WN �;MRLQȎ�IVL�.QVKQ� �̂�*W[VQI�IVL�0MZbMOW^QVI#�IXXTQKI\QWV[�VW[����!!��������� �����
��=6;+�XZM[[�ZMTMI[M[�;+�����!�������������IVL�;+�������������������
��+ZWN\��)LZQIV��
-=�\W�+]\�N]VLQVO�\W�*W[VQI�I[�KWV[\Q\]\QWVIT�ZW_�JTWKS[�-=�XI\P�
�:M]\MZ[������������

8ZWL]KQVO�;WTLQMZ[�NWZ�\PM�6M`\�?IZ"
-\PVQKITTa�,Q^QLML�-L]KI\QWV�QV�8W[\�

,Ia\WV�*W[VQI�IVL�0MZbMOW^QVI
<PWUI[�;KPWMVNMTLMZ

<PQ[� XIXMZ� M`XTWZM[� PW_� M\PVW�VI\QWVIT� [MV\QUMV\� QV� *W[VQI� IVL� 0MZbMOW^QVI� PI[� JMMV�
[PIXML� Ja� M\PVQKITTa� LQ^QLML� OW^MZVUMV\� QV[\Q\]\QWV[� KZMI\ML� Ja� \PM�,Ia\WV�8MIKM�)KKWZL[��
1V[\Q\]\QWV�J]QTLQVO� Q[�VW_�ZMKWOVQbML�I[�I�VMKM[[IZa�XIZ\�WN �IVa�XW[\�KWVÆQK\�XMZQWL��IVL�
I�[\]La�WN �\PM�[]KKM[[M[�IVL�KPITTMVOM[�QV�\PM�*ITSIV[�WNNMZ[�][MN]T�IL^QKM�NWZ�QV\MZVI\QWVIT�
XWTQKa�UISMZ[��<PQ[�XIXMZ�M`IUQVM[�\PM�QVÆ]MVKM�WN �QV[\Q\]\QWV[�WV�M\PVW�VI\QWVIT�[MV\QUMV\��
*a�][QVO�[QUQTIZ�XPMVWUMVI�QV�W\PMZ�*ITSIV�[\I\M[�IVL�OMVMZI\QWVIT�LQNNMZMVKM[�QV�*W[VQI�I[�
KWUXIZQ[WV�XWQV\[��\PM�XIXMZ�]T\QUI\MTa�KWVKT]LM[�\PI\�\PM�*W[VQIV�ML]KI\QWV�[a[\MU�LWM[�VW\�
OQ^M�[\]LMV\[� \PM�VMKM[[IZa�[SQTT[� \W� N]VK\QWV�QV�I�U]T\Q�M\PVQK�[WKQM\a��1V[\MIL�� Q\� Q[�][ML�I[�
IV�QLMWTWOQKIT�\WWT�QV�\PM�KW]V\Za¼[�M\PVW�XWTQ\QK[��1\�KZMI\M[�I�aW]\P�XWX]TI\QWV�\PI\�M`PQJQ\[�
]VQY]MTa�[\ZWVO�VMOI\Q^M�I\\Q\]LM[�\W_IZL[�UMUJMZ[�WN �W\PMZ�M\PVW�VI\QWVIT�OZW]X[�IVL�PI[�
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align with EU requirements.6

A study Bosnia’s institutions goes far beyond the borders of  the small European state. The issues facing 
Bosnia’s multi-ethnic society often mirror the cultural clashes and civil wars that organizations like the 
UN are called to prevent.7 An analysis of  the successes and failures of  the attempt to create a cohesive, 
multi-ethnic state in Bosnia can guide international policy makers in how to approach both current and 
future peacekeeping and state building operations. This paper will look beyond the goal of  eliminating 
ethnic violence (also known as peacemaking), to the state-building mission that is integral to building a 
lasting peace, which is referred to as peacebuilding. Although the United States and others have learned 
peacebuilding and state-building are necessary after military action, the ideas behind the process still 
require much development. 

Despite being ranked by Transparency International,8 the World Bank,9 and the Economist Intelligence 
Unit10 as one of  the most corrupt states in Europe,11 Bosnia is rarely covered by international news outlets. 
<PMZM�Q[�VW�Å[KIT�UMT\LW_V��VW�ZQW\[�QV�\PM�[\ZMM\[��IVL�VW�MIZ\P�[PI\\MZQVO�XWTQ\QKIT�[KIVLIT[��)[�NIZ�I[�
UIVa�IZM�KWVKMZVML��\PM�,Ia\WV�)KKWZL[�MVLML�\PM�M\PVQK�KWVÆQK\�WN �\PM��!!�[�IVL�*W[VQI�PI[�ZM\]ZVML�
\W�VWZUIT��.]Z\PMZUWZM��XZWJTMU[�QV�-]ZWXM�IZM�WN\MV�W^MZTWWSML�QV�NI^WZ�WN �PQOP�XZWÅTM�Q[[]M[�QV�\PM�
Middle East, South America, and Africa. Although Europe is regarded today as the birthplace of  Western 
civilization, the champion of  human rights, and the continent that is challenging centuries-old conventions 
by strengthening the European Union, it is no stranger to nationalism and discrimination. Today however, 
Europe is hardly thought of  as a place where ethno-nationalism exists. 

It does exist, at least, in Bosnia and Herzegovina, where ethnically divided government institutions 
created by the Dayton Peace Accords have paralyzed the country. The institutionalization of  ethno-
national tensions12�PI[�XZM^MV\ML� \PM� [\I\M� NZWU� \ISQVO� [QOVQÅKIV\� [\MX[� NWZ_IZL�� 1\�LM^WT^M[� [QOVQÅKIV\�
XW_MZ� \W� \PZMM� KWV[\Q\]MV\� OZW]X[� LMÅVML� Ja� \PM� ,Ia\WV� )KKWZL["� *W[VQIS[�13 Bosnian-Croats, and 

6 Slovenia joined the EU in 2004, Croatia joined in 2013, Serbia and Kosovo entered into an agreement in April 2013 
that has moved Serbia into open accession negotiations and Kosovo into formal Stability and Association 
Agreement Association negotiations.

7 Today there are risks or instances of  ethnic violence erupting into civil war in various areas of  the globe. Terrorist 
attacks in Nigeria against the Christian and Animist South seek to provoke a reaction against the 
predominantly Muslim North. Kurds both in Iraq and across the Middle East call for the creation of  their 
own state, separate from those of  their Arab neighbors. Sudan, despite being divided in two by the United 
Nations, continues to be plagued by ethnic violence with no end in sight.

 �<ZIV[XIZMVKa�1V\MZVI\QWVIT��¹+WZZ]X\QWV[�8MZKMX\QWV�1VLM`������º������������*W[VQI�_I[�OQ^MV�I�[KWZM�WN ��������
�TW_MZ�%�UWZM�KWZZ]X\QWV���1\�ZIVSML����������[\�XTIKM�%�TMI[\�KWZZ]X\��

9 World Bank Group, “World Governance Indicators, 2013 Update.” More positive scores correlate with better-
governed states. All of  Bosnia’s scores were negative.

���-KWVWUQ[\�1V\MTTQOMVKM�=VQ\��¹:Q[S�WN �;WKQIT�=VZM[\�QV������º����� �������*W[VQI�_I[�ZIVSML�I[�¹>MZa�0QOP�
Risk.” The only other European country in this category was Greece. Both of  these countries experienced 
large protests in 2013.

11 For an overview of  which states scored below Bosnia, see Appendix A. Many of  the countries that scored lower 
than BiH faced large-scale protests throughout 2012 and 2013. These comparisons excluded Russia and 
KW]V\ZQM[�QV�\PM�+I]KI[][�NWZ�X]ZXW[M[�WN �LMÅVQVO�¹-]ZWXM�º

���1�JWZZW_�\PM�\MZU�¹M\PVW�VI\QWVITQ[Uº�NZWU�3IZQV�,aZ[\IL�_PW�LMÅVM[�\PM�\MZU�QV�¹)N\MZ�-\PVQK�+Q^QT�?IZ"�
Ethno-Nationalism in the Western Balkans” as allegiance to an ethnic group, as opposed to allegiance to a 
state. For more, see my literature review.

���<PM�\MZU�¹*W[VQISº�Q[�][ML�I[�\PM�M\PVQK�QLMV\QÅMZ�NWZ�*W[VQIV�5][TQU[�
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Bosnian-Serbs. The three ethnic groups take advantage of  divided institutions to preserve their culture, 
but the ethnic focus of  their policies, especially in education, only breeds more ethno-nationalism. These 
ethnic parties have taken Bosnia hostage by allowing ethno-nationalist politics to supersede substantive 
government work. Furthermore, there is considerable evidence that these ethnically divided institutions, 
[XMKQÅKITTa�ML]KI\QWV��UIa�IK\]ITTa�JM�QVKZMI[QVO�M\PVW�VI\QWVITQ[\�[MV\QUMV\�IUWVO[\�*W[VQIV�aW]\P��

This paper seeks to analyze how these decentralized, ethnically divided, and ill-functioning institutions 
shape nationalism in post-Dayton Bosnia. The ethnically divided institutions of  BiH have likely had an 
effect in shaping the views of  the Bosnian people, establishing ethnic division as the norm. In this paper 
I explore how these divided institutions, at the national, entity, and canton-level, shape ethno-nationalism 
IVL�QVÆ]MVKM�QVLQ^QL]IT[��1�_QTT�IXXZWIKP�\PQ[�Y]M[\QWV�\PZW]OP�\PM�TMV[�WN �\PM�ML]KI\QWV�[a[\MU��_PQKP�
maintains separate schools and separate curricula for the three constituent groups. My research will look at 
the effects of  the post-Dayton education system on youth, using national movements in neighboring states 
and differences in youth and adult attitudes as a source of  comparison for my research.

Literature Review
.QVLQVO�I�XZMKQ[M�LMÅVQ\QWV�NWZ�VI\QWVITQ[U�Q[�I�KPITTMVOM�QV�Q\[MTN��3IZQV�,aZ[\IL14 in her article “After 

Ethnic Civil War: Ethno-nationalism in the Western Balkans” begins by distinguishing two types of  
VI\QWVITQ[\� TWaIT\QM["� TWaIT\a� \W� I� VI\QWV�[\I\M� WZ� TWaIT\a� \W� I� VI\QWV� IVL�WZ� OZW]X�� ;PM� KTIZQÅM[� \PI\� QV�
*W[VQI�\PM�LZQ^QVO�NWZKM�Q[�¹M\PVW�VI\QWVITQ[U�º�_PQKP�[PM�LMÅVM[�I[�¹I�LM[QZM�\W�SMMX�\PM��M\PVQK��VI\QWV�
homogeneous and separated from other groups, where the loyalty to the group is stronger than loyalty to 
the state.”�� She goes on to argue that although nationalism has risen in the western Balkans as a whole 
JM\_MMV��! !�IVL�������XZM�IVL�XW[\�KWVÆQK\�LI\M[���Q\�Q[�*W[VQI�\PI\�PI[�[MMV�\PM�TIZOM[\�QVKZMI[M�QV�M\PVW�
nationalist sentiments. Despite thoroughly explaining nationalist theory in Bosnia, Dyrstad does not delve 
into the reasons behind such movements.

One explanation of  this rise in ethno-nationalism is offered by Hannes Grandits16 who explains the 
historical context behind ethno-nationalism in the Balkans: 

During times of  war, revolt, and organized violence, loyalties generally ‘narrowed’ down, i.e. people 
tended to be compelled by the warring parties to clearly ‘take sides.’ This was usually accompanied by a 
thorough revaluation of  confessional antagonisms.17

These religious loyalties have grown to essentially mirror the same divisions now occupied by the ethno-
nationalist realm. In response to the wars of  the 1990s and the perception of  a continuing threat, Bosnians 
from all sides are compelled to rally around their ethno-national identities. Furthermore, the idea of  
XWTQ\QKQIV[�XTIaQVO�WNN �\PQ[�¹ZITTa�IZW]VL�\PM�ÆIO�MNNMK\º�Q[�VW\�I�VM_�KWVKMX\��)[�/ZIVLQ\[�[\I\M[��¹NZMY]MV\Ta��
\PM[M�MIZTQMZ�KWVÆQK\[�_MZM�WN\MV�[\ZI\MOQKITTa�»][ML¼�Ja�XWTQ\QKIT�IK\Q^Q[\[�\W�IL^WKI\M�\PM�»VI\QWVITQbI\QWV¼�
of  what had often been multi-confessional regions.”18 The powerful socio-political role once occupied by 

14 Dyrstad, Karin. "After Ethnic Civil War: Ethno-Nationalism in the Western Balkans." Journal Of  Peace Research 
49, no. 6 (November 2012): 817-831.

���1JQL��X�� � 
���/ZIVLQ\[��0IVVM[���6I\PITQM�+TIaMZ��IVL�:WJMZ\�8QKPTMZ��+WVÆQK\QVO�4WaIT\QM[�QV�\PM�*ITSIV["�<PM�/ZMI\�8W_MZ[��

the Ottoman Empire, and Nation-Building. London: I.B. Tauris, 2011.
17 Ibid. p. 7
18 Ibid. p. 8
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the church has now been usurped by the state, making a frighteningly close comparison to the efforts by 
today’s Bosnian politicians to divide and devolve institutions along ethno-national lines. 
;IÅI�;_QUMTIZ19 in her article “Education in Post-war Bosnia: The Nexus of  Societal Security, Identity 

and Nationalism” attempts to explain the changing levels of  nationalism by illustrating how the fracturing 
of  Bosnia’s education curricula by the three constituent ethnicities in BiH—Serbs, Croats, and Bosniak 
Muslims—has created a security threat. Swimelar recognizes that ethnically divided education helps to 
“reinforce societal cohesion and distinctiveness, and to ensure that society reproduces itself  correctly.” 
200W_M^MZ��[PM�OWM[�N]Z\PMZ�IVL�QLMV\QÅM[�\PM�ZQ[S[�I[[WKQI\ML�_Q\P�[]KP�I�XZIK\QKM��;PM�LZI_[�I\\MV\QWV�
to the fact that all three groups have a fear of  “assimilation and the loss of  national identity”21 that could 
possibly occur under a uniform curriculum. As a result of  these fears, children educated in this biased 
system have “limited opportunities to interact with and learn about their co-citizens, which presents 
potential problems for each group’s sense of  security and wider security of  the Bosnian state.”22

In order to understand if  this separation of  children of  different ethno-national groups has an effect 
at the individual level, Gordana Bozic23 developed the contact hypothesis. She asserts “bringing children 
and youth into intimate and frequent contact may reduce intolerance and lead to better intergroup 
understanding.”24 Janine Clark���QV�PMZ�[\]La�¹*W[VQI¼[�;]KKM[[�;\WZa'�*ZȔSW�,Q[\ZQK\�IVL�\PM�»>QM_�NZWU�
*MTW_¼º�IT[W�TWWS[�\W�\PM�KWV\IK\�PaXW\PM[Q[�\W�M`XTIQV�\PM�TIKS�WN �\Z][\�[PW_V�Ja�PMZ�QV\MZ^QM_MM[�QV�*ZȔSW�
despite interethnic schooling. She argues that more must be done beyond schooling and that opportunities 
for extracurricular interethnic contact must be explored to foster a multiethnic Bosnian society.26

The contact hypothesis serves an important role in highlighting one of  the largest faults of  the educational 
situation in BiH: the lack of  interethnic contact. Students are presented with negative evaluations of  other 
M\PVQK�OZW]X[�NZWU�\PMQZ�M\PVQKQ\a�[XMKQÅK�K]ZZQK]T]U�IVL�PI^M�VW�_Ia�WN �KPITTMVOQVO�\PM[M�I[[]UX\QWV[��
In her writing, Swimelar highlights the possible positive effects of  more contact on interethnic trust when 
an interviewee states:

 When I started having contact with Croats through the Youth Centre, I realized that they also suffered 
during the war and that there are Croat children who, like me, lost their mothers. So my views of  them 
have changed. I now have trust in Croats because I have contact with them.27

Swimelar argues that the mono-ethnic curricula and textbooks are “erasing ‘others’ from a child’s 
imagination.”28 Literature units often exclude authors of  a different ethnicity, making no references to 
neighboring cultures. This trend is not limited to one or two ethnic groups. In an analysis of  Bosniak 

�!�;_QUMTIZ��;IÅI��
-L]KI\QWV�QV�8W[\�_IZ�*W[VQI"�<PM�6M`][�WN �;WKQM\IT�;MK]ZQ\a��1LMV\Q\a�IVL�6I\QWVITQ[U�
�
Ethnopolitics 12, no. 2 (June 2013): 161-182.

20 Ibid. p. 166
21 Ibid. p. 174
���1JQL��X�����
23 Bozic, Gordana. "Reeducating the Hearts of  Bosnian Students: An Essay on Some Aspects of  Education in Bosnia 

and Herzegovina." East European Politics & Societies 20, no. 2 (Spring 2006): 319-342.
���1JQL��X����
���+TIZS��2IVQVM�6I\ITaI��
*W[VQI�[�;]KKM[[�;\WZa'�*ZȔSW�,Q[\ZQK\�IVL�\PM��>QM_�NZWU�*MTW_�¼º�1V\MZVI\QWVIT�

Peacekeeping 17, no. 1 (February 2010): 67-79.
26 Ibid. p.73-74
27 Swimelar, 2012. p.172
28 Ibid. p.171
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\M`\JWWS[�� 4QLQRI� 3WTW]P�?M[\QV� ÅVL[� \PI\� ¹XI\ZQW\QK� NMMTQVO[�� VI\QWVITQ[U�� TWaIT\a� IVL� PQOP� UWZIT�
standards are values that are clearly and affectively stressed.”29 These separate analyses by Swimelar and 
Kolouh-Westin show the divisiveness of  the mono-ethnic curricula presented to Bosnian students. Without 
the interethnic contact provided by integrated schooling, students have no possibilities to question the 
assertions presented by their mono-ethnic curricula. 

In “Possibilities for Social Cohesion in Education: Bosnia-Herzegovina,”30 Kelly Hill further explores 
\PM�ZWTM�WN �ML]KI\QWV�QV�\PM�XW[\�KWVÆQK\�[\I\M��;PM�IZO]M[�\PI\�[KPWWT[�IZM�WN\MV�KWUXTQKQ\�QV�LMMXMVQVO�
KWVÆQK\[�Ja�XZW^QLQVO�I�UMIV[�NWZ�LWUQVIV\�OZW]X[�\W�ZMXZWL]KM�\PMQZ�^IT]M[�IVL�I\\Q\]LM[�QV�I�NWZUIT�
setting.31 This institutional reinforcement of  the dominant group’s ideology indoctrinates students entering 
the system and embeds a division between those within the dominant group and those without. This 
XZWJTMU�Q[�KWUXW]VLML�QV�XW[\�_IZ�*W[VQI��_PMZM�\PM�,Ia\WV�)KKWZL[�[WTQLQÅML�_IZ\QUM�TIVL�PWTLQVO[��
This created a country where most areas are ethnically homogenous, strengthening Hill’s dominant 
groups’ abilities to perpetuate their ideologies.

 Hill counters that schools should work to provide a sense of  normalcy for all students and even go 
further by fostering healing and reconciliation between affected groups.32�;XMKQÅKITTa��ML]KI\QWV�[PW]TL�
facilitate a dialogue between those with different perspectives and backgrounds. She emphasizes that 
although such education initiatives need to be implemented with a goal of  “global social cohesion,” they 
U][\�JM�QUXTMUMV\ML�Ja�TWKIT�I]\PWZQ\QM[�\W�MV[]ZM�MNÅKIKa�33 Hill’s argument supports the ideas of  the 
contact hypothesis by advocating for increased interaction between students of  different ethno-national 
groups. She also approaches the issue from an educational point of  view by arguing for an education 
system that would give students the ability to critically view both their own and others’ culture. 

>MLZIVI�;XIRQK�>ZSI[34 further develops the importance of  education as a tool for national transition in 
¹>Q[QWV[��8ZW^Q[QWV��IVL�:MITQ\a"�8WTQ\QKIT�KPIVOM[�IVL�-L]KI\QWV�NWZ�,MUWKZI\QK�+Q\QbMV[PQX�QV�+ZWI\QI�º�
;PM�IZO]M[�\PI\�XZWXMZ�XW[\�KWVÆQK\�ML]KI\QWV�XZMXIZM[�aW]VO�XMWXTM�NWZ�IK\Q^M�IVL�ZM[XWV[QJTM�KQ\QbMV[PQX��
)LLQ\QWVITTa��[PM�KTI[[QÅM[�ML]KI\QWV�I[�I�\WWT�NWZ�NIKQTQ\I\QVO�[WKQIT�KPIVOM�Ja�XZW^QLQVO�I�[XIKM�NWZ�LQITWO]M�
and partnership for all parties.�� Despite these hopeful directions for education, Paula Pickering argues 
that the Bosnian political party system discourages such inter-ethnic cooperation.36 Ethno-national parties 
stimulate their ethnic base because they have little chance of  attracting voters from other political parties 
�IT[W�JI[ML�ITWVO�M\PVW�VI\QWVIT� TQVM[���-\PVW�VI\QWVIT�JI[M[�UISM� Q\�XIZ\QK]TIZTa�LQNÅK]T\� NWZ�XIZ\QM[� \W�
compromise with other ethno-national parties. Constituents may fear that their interests are being betrayed 

29 Kolouh-Westin, Lidija. “Bosnia and Herzegovina and its Tripartite Education System.” Democracy in Textbooks 
and Student Minds. Eds. Holger Daun, Penny Enslin, Lidija Kolouh-Westin, Dijana Plut. Hauppague, 
6M_�AWZS"�6W^I�;KQMVKM�8]JTQ[PMZ[���������������8ZQV\��X����

30 Hill, Kelly. “Possibilities for Social Cohesion in Education: Bosnia-Herzegovina.” Peabody Journal of  Education, 
 �"���)XZQT������"���������

���1JQL��X�����
���1JQL��X���� 
���1JQL��X����!
���;XIRQK�>ZSI[��>MLZIVI��¹>Q[QWV[��8ZW^Q[QWV��IVL�:MITQ\a"�8WTQ\QKIT�KPIVOM[�IVL�ML]KI\QWV�NWZ�LMUWKZI\QK�KQ\QbMV[PQX�

QV�+ZWI\QI�º�+IUJZQLOM�2W]ZVIT�WN �-L]KI\QWV����"���2]Ta������"��������X���!
���1JQL��X����
���8QKSMZQVO��8I]TI�5��¹-`XTIQVQVO�;]XXWZ\�NWZ�6WV�VI\QWVITQ[\[�8IZ\QM[�QV�8W[\�KWVÆQK\�;WKQM\QM[�QV�\PM�*ITSIV[�º�
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in favor of  the interests of  other ethno-nationalist groups. Constituents’ views are shaped by the ethno-
national curricula that develop their societal norms. Through setting the policies that shape these norms, 
nationalist parties are able to keep themselves in power by indoctrinating their constituents to negatively 
view other ethno-national groups. These negative views create a false need for ethno-nationalist parties to 
“protect” the interests of  their constituents from those of  other groups.

Education has the possibility to serve as a common youth learning experience to unite Bosnians of  all 
ethnic backgrounds.37 Hill remarks that, thus far, such efforts have failed, citing the rollout of  civics and 
peace education to only a small number of  schools. However, Hill remarks that these programs have the 
intention and possibility to increase tolerance, respect, and engagement between ethno-national groups.38 
Hill closes with the argument that civic associations, such as parent-teacher associations, are vital to 
strengthening national civil society.39

Kolouh-Westin lucidly summarizes Bosnia’s move in the wrong direction: “in order to create 
preconditions for stability and peace, BiH needs a state that all citizens and ethnic groups will experience 
as theirs. Instead a resurrection of  nationhood and of  new identities based on ethnic labels is appearing in 
what can be called ethnic nationalism.”40

The above literature outlines a clear model for the role of  education in post-Dayton Bosnia – a model 
NWZ�[\IJQTQ\a�QV�IVa�[\I\M�\PI\�Q[�UW^QVO�JMaWVL�M\PVQK�KWVÆQK\��<PM[M�KZQ\QY]M[�[MZ^M�\_W�X]ZXW[M[��<PM�ÅZ[\�
is to outline the policies for Bosnia and Herzegovina to create an inclusive education system that would 
forge a post-national Bosnian identity. The second is to create a rubric against which we can measure the 
current Bosnian education system and its progress moving forward. Bozic’s contact hypothesis illustrates 
the importance of  inter-ethnic engagement.

The second goal of  educational reforms must be to dilute the current feelings of  ethno-nationalism 
and replace them with support for a united Bosnian identity. To gain support for national reforms, it 
is imperative that BiH begin to inculcate an electorate that has a strong connection to the state and its 
institutions. Grandits’ “narrowed loyalties” must be counteracted by the Bosnian state to encourage the 
creation of  a diverse Bosnian state. 

 
Methodology
In this paper, I will attempt to isolate the ethno-national trends that result from the unique ethnically 

LQ^QLML�XW_MZ�[PIZQVO�[\Z]K\]ZM�WN �*W[VQI�IVL�0MZbMOW^QVI��<W�IKKWUXTQ[P�\PQ[��1�_QTT�ÅZ[\�W]\TQVM�\PM�
different instances of  ethno-nationalism in post-Dayton Bosnia. As much as possible, I focus on ethno-
nationalism among younger population groups to accurately observe the effects of  the post-Dayton 
institutions. Through an examination of  studies on government action, public opinion, and instances 
of  government reform, or a lack thereof, I will attempt to gain a holistic picture of  ethno-nationalist 
sentiment in BiH.

To ensure that these trends are unique to Bosnia, and thus a result of  its unique decentralized government 
structure, the observed trends and actions will be compared with those in other former Yugoslav states such 

37 Hill, 2011. p. 163
38 Ibid. p. 164
�!�1JQL��X�����
40 Kolouh-Westin, 2004. p. 37
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as Serbia, Croatia, Macedonia, Montenegro, and Slovenia. These comparisons will provide a range of  
observations that will root out larger regional trends occurring in the post-war period. 

Finally, and most importantly, I will analyze the differences in ethno-national sentiment across 
generations within Bosnia and Herzegovina. It is these cross-generational differences that will truly 
illustrate the effect of  the post-war institutions, especially those of  the education system. It is important to 
observe the differences between older generations who experienced the ethnically heterogeneous world of  
Yugoslavia that extolled pan-Slavism and abhorred ethno-nationalism, and the segregated Bosnia of  today, 
where ethnicity is enshrined as the key factor of  identity. The focus is placed on difference as opposed to 
unity, and there are few opportunities for inter-ethnic contact. This generational separation will also be 
necessary to analyze the impact of  the current education system.

Historical and Political Background

Civil War
.ZWU��!!��\W��!!���I�JTWWLa�KQ^QT�_IZ�JZWSM�W]\�QV�*W[VQI�IVL�0MZbMOW^QVI�I[�Q\�[W]OP\�\W�[MKMLM�NZWU�

Yugoslavia. This was precipitated by the dissolution of  the Soviet Union in 1991 and the weakening of  
the Yugoslav government after the death of  Marshal Tito in 1980. Yugoslavia was created after World 
War I and recreated after World War II as a security arrangement to protect its six federal states.41 As a 
non-aligned country during the Cold War, the protection offered by the Yugoslav Socialist Republic from 
both NATO and the Soviet Bloc was the driving force in keeping its member-states free and safe. After 
the USSR fell, the members of  Yugoslavia, starting with the more prosperous Slovenia and then Croatia, 
began to secede from the Union in order to avoid the redistribution of  their wealth under its communist 
system.

Yugoslavia aimed to unite its constituent states by creating strong central institutions. Its rhetoric focused 
on the idea of  a Yugoslav nation and prohibited ethno-nationalism. Yugoslavia succeeded by banning the 
means by which ethno-nationalists could spread their message. As an alternative to such identity building, 
Yugoslavia built a pan-Slavic, Yugoslav identity that focused on the state and not its constituent ethnic 
groups. 

Slovenia was able to secede with only minor bloodshed because it was almost ethnically homogenous 
and shared a relatively simple border with only one other state, Croatia. When Croatia tried to secede, 
it encountered backlash from its Serbian minorities. However, Bosnia fared the worst, containing large 
Serbian and Croatian minorities to the point that the Bosnian Muslims did not even represent a majority 
within the country. Under Yugoslavia, Bosnia had served as a representative of  the ideas behind the state—a 
melting pot of  Slavic cultures where different ethnic groups interacted peacefully with one another. Before 
the war, Bosnia was a state with great heterogeneity. 

Due to its heterogeneity, the war in Bosnia was the bloodiest of  the wars of  Yugoslav secession. Over 
100,000 civilians and military were killed, tens of  thousands of  women were raped, and over two million 
were displaced. The vast majority of  civilian deaths were on the Bosniak side, due to the crimes against 

41 The six socialist republics that comprised the federal states were Slovenia, Croatia, Bosnia and Herzegovina, 
5WV\MVMOZW��;MZJQI��IVL�5IKMLWVQI��A]OW[TI^QI�IT[W�QVKT]LML�\_W�I]\WVWUW][�XZW^QVKM[��>WR^WLQVI�IVL�
Kosovo, both of  which fell within the territory of  Serbia. For a map of  these states, see Appendix B.
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humanity42 that were perpetrated against them by Serb forces in camps such as Srebrenica, and the UN’s 
arms embargo43 on Yugoslavia that prevented Bosnia, from gaining the weapons necessary to mount a 
defense against the Serbs.44 However, atrocities existed on all sides. The ethnic groups fought each other 
in every combination, with Serbs and Croats joining forces in some parts of  the country to push out 
*W[VQIS[�� *W[VQIS[� IVL� ;MZJ[� _WZSQVO� \WOM\PMZ� \W� ZMTWKI\M� +ZWI\[�� IVL� +ZWI\[� IVL� *W[VQIS[� ÅOP\QVO�
against the Serbs.�� To account for all the heinous acts that occurred during the war, the UN Security 
Council established the International Criminal Tribunal for the former Yugoslavia (ICTY) to prosecute 
those individuals responsible for serious violations of  international humanitarian law.
<PM�_IZ�MVLML�QV��!!��IN\MZ�6)<7�TMV\�[]XXWZ\�\W�\PM�=6�XMIKMSMMXQVO�WXMZI\QWV�QV�*W[VQI��6)<7�

attacked weakened Serb capabilities and forced them to the negotiating table. In December, representatives 
from the three constituent ethnic groups, the U.S., UK, France, Germany, and Russia signed the Dayton 
8MIKM�)KKWZL[��WNÅKQITTa�MVLQVO�\PM�_IZ��<PM�UW[\�QUXWZ\IV\�NIKM\[�WN �,Ia\WV�_MZM�\PM�ZMKWOVQ\QWV�WN �
Bosniaks, Croats, and Serbs as the main constituent groups in BiH, and the division of  BiH into two 
“Entities,” the Federation of  Bosnia and Herzegovina46 and the Republika Srpska (RS).47

Bosnia under Dayton
The constitution written under the Dayton Accords enshrined three ethnic groups – Croats, Bosniaks, 

and Serbs – as the building blocks of  the new Bosnian state. This guaranteed a high level of  rights to 
each group in order to secure their buy-in to Dayton. These rights have been greatly expanded to include 
the right to one’s own language in areas such as education, despite the fact that experts have argued 
that Serbian, Croatian, and Bosnian differ less than American and British English.48 The languages have 
JMMV�][ML�\W�KZMI\M�I�NIT[M�[MV[M�WN �LQNNMZMVKM�JM\_MMV�\PM�M\PVW�VI\QWVIT�OZW]X[��UISQVO�Q\�LQNÅK]T\�\W�
encourage integration. 

The enshrinement of  these ethno-national rights also led to the continued contemplation by Bosnian 
Croats and Bosnian Serbs of  the eventual division of  Bosnia into three parts.49 Provisions granting a certain 
level of  autonomy to each constituent group have incentivized the different sides to establish close ties with 
their respective “home states” rather than encouraging cooperation in Sarajevo. These connections persist 
LM[XQ\M�KTI][M[�_Q\PQV�\PM�,Ia\WV�)OZMMUMV\�\PI\�WJTQOM�+ZWI\QI�IVL�;MZJQI�\W�IJR]ZM�KWVÆQK\�_Q\P�*W[VQI�
and to aid the international community with its democratization. 

The territorial division of  Bosnia and Herzegovina under Dayton awarded 49 percent of  the land to 
Republika Srpska (RS), the Serb-controlled entity, and the remaining portion to the joint Bosniak-Croat-
controlled entity, the Federation of  Bosnia and Herzegovina. This division cemented the territorial gains 

42 Crimes against humanity as determined by the International Criminal Tribunal for the former Yugoslavia.
���;�:-;������!�����!!��
44 Friedman, Francine. Bosnia and Herzegovina: A Polity on the Brink. London: Routledge, 2004. p. 42
���)N\MZ�\PM�?I[PQVO\WV�)OZMMUMV\�QV�5IZKP��!!���\PM�+ZWI\QIV�IVL�*W[VQIS�NWZKM[�[QOVML�I�KMI[MÅZM�IVL�
established the Republic of  Bosnia and Herzegovina, which went on to be the basis for the Federation of  Bosnia and 
Herzegovina.
46 In short hand, I will refer to this confusingly named Entity as the Federation.
47 To see the division of  BiH into these entities, see Appendix C.
48 Swimelar, 2013. p. 167
49 Friedman, Francine. Bosnia and Herzegovina: A Polity on the Brink. London: Routledge, 2004. p. 87
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of  each side after three years of  warfare. The RS snakes around the northern and eastern regions of  BiH 
while the Federation occupies much of  central Bosnia and the southwestern Bosnian border. The division 
devolved considerable power to the Entities, appeasing leaders on all sides who wanted independent 
states for their ethno-national groups or wanted to join their tracts of  land to their “home states.” The 
constitution grants each Entity: 

The right to establish special parallel relationships with neighboring states 
consistent with the sovereignty and territorial integrity of  Bosnia and 
Herzegovina...Each Entity may also enter into agreements with states and 
international organizations with the consent of  the Parliamentary Assembly.�� 

This essentially allows the Entities to conduct their own foreign policy, a power typically reserved for 
VI\QWVIT�OW^MZVUMV\[�WN �[\I\M[��I[�TWVO�I[�Q\�LWM[�VW\�LQZMK\Ta�KWVÆQK\�_Q\P�\PM�NWZMQOV�INNIQZ[�WN �*Q0�I[�I�
whole. 

Within the Federation the majority of  power is further devolved to ten cantons, the equivalent of  
provinces. While Bosnian Croats and Bosniaks jointly govern the Federation, the idea of  ethnically 
homogenous administration is still pervasive in BiH. The majority of  cantons are ethnically homogenous. 
Within more ethnically mixed cantons, power can be further dissolved down to the municipal level to 
XZM[MZ^M�KTMIV�M\PVQK�XWKSM\[��1V�ZIZM�KI[M[��[]KP�I[�QV�5W[\IZ��\PM�ÅN\P�TIZOM[\�KQ\a�QV�\PM�KW]V\Za��XW_MZ�
within cities can even be divided into ethnically homogenous zones. These practices keep power organized 
around ethnically homogenous groups. 

Weak national institutions established under Dayton organize power around ethnic groups. The 
Presidency of  Bosnia and Herzegovina consists of  three individuals.�� Each ethno-national group directly 
elects a representative to serve a four-year term as a member of  the Presidency. Within the Presidency, 
each member serves two 8-month terms as the Chairman of  the Presidency. Furthermore, within the 
Presidency, each member holds a veto over presidential actions that he or she may view as “destructive of  
a vital interest” of  his or her constituent group. From there, the measure is referred to the parliaments of  
the respective entity (or a portion of  the parliament when considering the Federation) for a two-thirds vote 
\W�KWVÅZU�\PM�][M�WN �\PM�^M\W��<PQ[�UW^M�Q[�ZMNMZZML�\W�I[�\PM�¹M\PVQK�^M\W�º

The upper house of  the Bosnian Parliament, the House of  Peoples, also bases its membership on ethnic 
Y]W\I[��1\[�ÅN\MMV�UMUJMZ[�IZM�M^MVTa�LQ^QLML�_Q\P�Å^M�ZMXZM[MV\I\Q^M[�OQ^MV�\W�MIKP�KWV[\Q\]MV\�M\PVQKQ\a��
Its nine-member quorum even requires three members of  each ethnicity to be represented. A version of  
the ethnic veto also exists in Parliament when a majority of  the representatives of  one of  the constituent 
groups in either house view something as “destructive of  a vital interest.” Avoiding the veto requires a 
majority of  each ethnic group’s present delegates to vote in favor of  the legislation. 

This system of  ethnic vetoes furthers the concept of  three distinct groups that live alongside, instead 
of  with, one another in BiH. The idea of  looking out for one’s own ethnic group rather than the state as 
a whole inhibits the development of  a nationally focused Bosnian identity. For Bosnia to move forward, 

���+WV[\Q\]\QWV�WN �*W[VQI�IVL�0MZbMOW^QVI��)Z\QKTM�111��;MK\QWV����XIZ\[�I�IVL�L�
���<PM�LM[KZQX\QWV[�WN �\PM�OW^MZVUMV\�IVL�MTMK\WZIT�[\Z]K\]ZM�WN �*Q0�ZMÆMK\�\PM�K]ZZMV\�[Q\]I\QWV�LM[XQ\M�\PM�KPIVOM[�
that have been mandated by the European Court of  Human Rights.
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it needs to replace ethno-nationalism with a strong national identity. The lack of  progress has led some 
citizens of  BiH to turn against the current democratic model, arguing that there is “‘less democracy’ today 
than under the communist regime.”��

The fostering of  ethno-national identity instead of  a cohesive national identity occurs through the work 
of  various state ministries. Steven Oluic�� argues that an “all-encompassing and shared collective Bosnian 
civic identity is still absent in Bosnia.” The divisions created at the level of  the national government are 
brought to the citizens through various government functions. The defense sector only became united in 
������\MV�aMIZ[�IN\MZ�\PM�,Ia\WV�8MIKM�)KKWZL[�_MZM�[QOVML��7T]QK�[\I\M["

Although a united Ministry of  Defense has been achieved, the 
individual soldiers will wear their regimental emblem on their 
sleeve, which maintains the tradition of  their ethnic group therefore 
manifesting a Bosniak, Croat, or Serb, not Bosnian, identity.��

Furthermore, the operational commands of  the Bosnian armed forces are divided into ethnically 
homogenous battalions, making even the defense of  the nation as a whole an issue of  ethnicity. The Armed 
Forces of  BiH are derived from the organized military forces that took part in the Bosnian Civil War. These 
NWZKM[�ÅZ[\�JMKIUM�I�XIZ\�WN �\PMQZ�-V\Q\a¼[�NWZUIT�UQTQ\IZa�IVL�\PMV�I�XIZ\�WN �\PM�VI\QWVIT�UQTQ\IZa�
7VM�WN �\PM�UW[\�]VQY]M�QV[\Q\]\QWV[�QV�*W[VQI�Q[�\PM�7NÅKM�WN �\PM�0QOP�:MXZM[MV\I\Q^M��70:���<PQ[�

QV\MZVI\QWVIT�� KQ^QTQIV�Z]V� WNÅKM� Q[� \I[SML� _Q\P� UWVQ\WZQVO� \PM� QUXTMUMV\I\QWV� WN � \PM� ,Ia\WV� 8MIKM�
Agreement, coordinating the activities of  civilian organizations and agencies in Bosnia, and interacting 
with donors.���<W�N]TÅTT� \PQ[�UIVLI\M�� \PM�XW_MZ[�WN � \PM�0QOP�:MXZM[MV\I\Q^M�_MZM�M`XIVLML�\W�OQ^M� Q\�
the ability to expedite progress in BiH by unilaterally passing laws that gave the government the power to 
ZMUW^M�NZWU�WNÅKM�IVaWVM�QV�^QWTI\QWV�WN �\PM�TMOIT�KWUUQ\UMV\[�\W�QUXTMUMV\I\QWV�W]\TQVML�QV�,Ia\WV��
��<PM�70:�Q[�IT[W�\I[SML�_Q\P�\PM�[]XMZ^Q[QWV�WN �\PM�*ZȔSW�,Q[\ZQK\��\PM�WVTa�IZMI�WN �*W[VQI�_Q\P�I�\Z]Ta�
U]T\Q�M\PVQK�ILUQVQ[\ZI\QWV��2IVQVM�+TIZS�IZO]M[�\PI\�[]KKM[[�QV�*ZȔSW�IVL�*W[VQI��I[�I�_PWTM��Q[�PMI^QTa�
dependent on the authority of  the High Representative and other international actors.�� She expresses 
concern that once these organizations leave Bosnia, the country may cease moving forward. 

In the northeast of  BiH, there is a canton that exists outside the administrative control of  both the 
Federation and the RS. The area was originally the location of  where a thin area of  the RS passed between 
the territory of  the Federation and the Bosnian border. Due to the contentiousness of  the region, Dayton 
left it to be decided by tribunal at a later time. However, the tribunal also recognized the disputes regarding 
\PM�IZMI�IVL�QV[\MIL�KZMI\ML�\PM�*ZȔSW�,Q[\ZQK\��_PQKP�M`Q[\[�]VLMZ�\PM�ILUQVQ[\ZI\QWV�WN �\PM�7NÅKM�WN �\PM�
0QOP�:MXZM[MV\I\Q^M� NWZ�*W[VQI�IVL�0MZbMOW^QVI��IV� QV[\Q\]\QWV�KZMI\ML�Ja�,Ia\WV��;QVKM�*ZȔSW�M`Q[\[�
outside of  the framework of  the RS and the Federation, it also exists outside of  their ethno-politics. 

���*WbQK��������X�����
���7T]QK��;\M^MV��*W[VQI�IVL�0MZbMOW^QVI"�1LMV\Q\a��6I\QWVITQ[\�4IVL[KIXM[�IVL�<PM�.]\]ZM�WN �<PM�;\I\M��*W]TLMZ"�

East European Monographs, 2007.
���1JQL��X����!
���,Ia\WV�8MIKM�)KKWZL[��)VVM`���"�)OZMMUMV\�WV�+Q^QTQIV�1UXTMUMV\I\QWV�WN �\PM�8MIKM�;M\\TMUMV\��)Z\QKTM�11�
���8MIKM�1UXTMUMV\I\QWV�+W]VKQT��¹*WVV�+WVKT][QWV["�;MK\QWV�@1�º��������!!��
���+TIZS��������X����
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*ZȔSW� Q[� \PM� WVTa� XIZ\� WN � \PM� KW]V\Za�_Q\P�UQ`ML�M\PVQKQ\a� QV[\Q\]\QWV[�� 1\� Q[� IT[W� PWUM� \W� \PM� WVTa�
multiethnic police force in the country, which receives the highest popular approval of  any institution 
QV� \PM� KW]V\Za��*ZȔSW� IT[W� PI[�U]T\QM\PVQK� TMOQ[TI\Q^M�� M`MK]\Q^M�� IVL� R]LQKQIT� JZIVKPM[� WN � OW^MZVUMV\��
7NÅKQIT[�\PMZM�IZM�KPW[MV�IVL�MTMK\ML�JI[ML�WV�XWX]TIZ�^W\M��IVL�PWXMN]TTa�UMZQ\��ZI\PMZ�\PIV�\W�N]TÅTT�
M\PVQK�Y]W\I[��<PM�[]KKM[[�WN �U]T\Q�M\PVQK�QV[\Q\]\QWV[�QV�*ZȔSW�XZW^QLM[�I�XZWWN�WN�KWVKMX\�NWZ�M^MV\]IT�
wider integration throughout all geographic areas and administrative levels of  BiH.

Education in post-Dayton BiH
Another sector in which top-down ethno-nationalism occurs is education. As previously mentioned, the 

constituent groups have used the rights given to them under Dayton to enshrine their right to operate in 
their respective languages. Language in BiH has been heavily politicized to elevate ethno-national identity. 
This right has been expanded into the right to be educated in one’s native tongue. Before the civil war, 
the language of  all education in Yugoslavia was Serbo-Croatian. Bosnian was a considered dialect within 
;MZJW�+ZWI\QIV�\PI\�_I[�_QLMTa�QV\MTTQOQJTM��;IÅI�;_QUMTIZ�IZO]M[�\PI\�*W[VQIV��+ZWI\QIV��IVL�;MZJQIV�
WVTa� LQNNMZ� �� XMZKMV\� QV� \MZU[� WN � OZIUUIZ� IVL� ^WKIJ]TIZa��  This difference is less that that between 
American and British English. Lidija Kolouh-Westin builds on this argument, contesting that much of  the 
difference is politicized and stems from each ethnic group’s desire to curate a set of  cultural symbols to 
differentiate themselves from other groups.�! In combination with the high levels of  devolution discussed 
earlier, these policies have lead to the creation of  separate ethnic curricula and, in many cases, completely 
separate schools. 

The devolved power structure in Bosnia has led to the creation of  14 empowered education ministries 
in BiH.60 There is the national Ministry of  Civil Affairs, which has the authority to regulate education. 
Under that are the Ministries of  Education for the Federation and the RS. In the RS, the de facto 
educational authority rests here. In the Federation, each canton has a separate education ministry where 
the educational authority lies.61 The cantons are tasked with establishing education policy, legislation, and 
content, along with providing secondary and higher education.62

)TWVO[QLM��J]\�[MXIZI\M��NZWU�\PQ[�MV\QZM�[a[\MU�M`Q[\[�\PM�-L]KI\QWV�,MXIZ\UMV\�NWZ�*ZȔSW��*ZȔSW�Q[�
the only area in the federation where students of  different ethnicities go to school together under the same 
general curriculum. This measure seems largely successful with a majority of  each constituent group 
supporting the assertion that language of  education is irrelevant.63�*ZȔSW�WVKM�IOIQV�[MZ^M[�I[�I�XZWWN�WN�
concept for policies that have been unable to be implemented at the national level in BiH. The success of  

� �;_QUMTIZ��������X�����
�!�3WTW]P�?M[\QV��������X���!�
���.WZ�I�ÆW_KPIZ\�QTT][\ZI\QVO�ITT����UQVQ[\ZQM[��[MM�)XXMVLQ`�,�
61 In total, there are six different curricula in use. The RS uses its own curriculum. The majority of  the Federation 
also has a uniform curriculum. There are three cantons that have their own independent curricula, Tuzla, Zenica-
Doboj, and Sarajevo. Additionally, the city of  Mostar has its own unique curriculum. Fischer, p. 311
62 Kolouh-Westin, p. 34
���+TIZS�����������XMZKMV\�WN �;MZJ[��� �XMZKMV\�WN �+ZWI\[��IVL����XMZKMV\�WN �*W[VQIS[�ZM[XWVLML�\W�I������XWWT�IVL�
IOZMML�_Q\P�\PM�[\I\MUMV\��¹1\�Q[�MV\QZMTa�QZZMTM^IV\�QV�_PI\�TIVO]IOM�\PM�KTI[[M[�QV�[KPWWT[�]VQ^MZ[Q\QM[�IZM�JMQVO�PMTL�
I[�TWVO�I[�\PM[M�TIVO]IOM[�IZM�^MZa�[QUQTIZ��.WZ�\PM�[IUM�XWTT�KWVL]K\ML�QV�*Q0��\PM�PQOPM[\�ZM[XWVLMV\�OZW]X�PIL�I����
percent agreement rate.



PRODUCING SOLDIERS FOR THE NEXT WAR ���

JOURNAL OF POLITICS & INTERNATIONAL AFFAIRS

U]T\Q�M\PVQK�[KPWWTQVO�QV�*ZȔSW�_Q\P�_QLM�ZIVOQVO�[]XXWZ\�XZW^M[�Q\[�NMI[QJQTQ\a�NWZ�\PM�ZM[\�WN �\PM�[\I\M�
7]\[QLM�WN �*ZȔSW��\PM�QVLQ^QL]IT�M\PVQK�OZW]X[�PI^M�KZMI\ML�\PMQZ�W_V�K]ZZQK]T]U�QV�WZLMZ�\W�ZMQVNWZKM�

their ethnic identities. The ethno-national groups have been given full rein to write the curriculum on what 
are known as “national subjects” – history, national language, geography, literature, arts, music, natural 
and social science, and sociology. This essentially gives each group the ability to write their own version of  
history and politics. Students of  each group are fed tailor-made curricula (borderline propaganda) to help 
guide them towards supporting their own ethnicity. Furthermore, these curricula often portray the other 
constituent groups in a negative light. 

More often than not, students receiving an ethnically biased education go to schools that are wholly or 
mostly segregated. Since many areas of  Bosnia became ethnically homogenous after the war, most schools 
that exist today have to only cater to one ethnic group. In other parts of  the country, where people have 
begun to return from the war, there has been a need to create facilities for the students of  ethnicities other 
than the dominant one. The most common way this is handled in BiH is through what is called two schools-
one roof. This system is much more literal and extreme than it sounds. In many cases, students of  separate 
ethnicities will operate on separate bell schedules, use separate entrances, have separate recreational time, 
and, despite existing in the same structure, will have a completely different staff  and administration. The 
only thing that the two schools will share is the utilities bill.

In some instances, students of  multiple ethnicities attend the same schools. In this arrangement, students 
may eat lunch and participate in recreation together. However, for courses that cover the previously 
mentioned “national subjects,” students are once again separated based on their ethnic identities so that 
they can learn the curriculum designed for their ethno-national group. This arrangement provides some 
interethnic contact that allows students to interact with the other groups they learn about and possibly 
recognize that they are more than the aliens described in their textbooks.

Despite a state order in 2003 to end the two schools-one roof  program and unify the schools within these 
buildings, there has been little compliance.64 Only a small number of  schools ended the program during 
the 2003-2004 school year. A larger number moved to the previously mentioned model where students are 
only segregated for national subjects. This model serves to eliminate much of  the administrative duplicity 
created by two schools-one roof. In the few regions where integration has occurred, students and parents 
protested the actions and in some instances responded with violence.��

In the article “Possibilities for Social Cohesion in Education: Bosnia-Herzegovina,” Kelly Hill66 
expresses her disappointment at the lack of  progress towards revitalizing the Bosnian education system 
during the post-war period. She argues one of  the main reasons for this is the “lack of  accountability and 
coordination of  efforts amongst national leadership.” She continues, “the lack of  national [a] plan for 
education has resulted in political domination of  education policy by…[those who] see ‘education as a 
means of  sustaining ideology and similarities.’”67 In order for BiH to progress, Hill calls for an effort to build 
inter-group trust, the end of  curricula borrowed from neighboring states such as Serbia and Croatia, and 
\PM�QV\MOZI\QWV��VW\�R][\�]VQÅKI\QWV��WN �K]ZZMV\Ta�LQ^QLML�[KPWWT[��0QTT�IZO]M[�\PI\�[QUXTa�JMKI][M�[KPWWT[�

64 Bozic, 2006. p. 328
���1JQL�
66 Hill, 2011. p. 160
67 Ibid.
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exist under one roof, they are not integrated. Until there is substantive interaction between ethno-national 
OZW]X[�IVL�[\MX[�\W_IZL[�[QOVQÅKIV\�ML]KI\QWV�ZMNWZU��0QTT�[MM[�\PQ[�[QUXTa�I[�]VQÅKI\QWV��0QTT�KQ\M[�\PM�
Mostar Gymnasium68 as an example of  successful integration: “At Mostar [Gymnasium], students from 
two ethnic groups go to school during the same shifts, participate in integrated extracurricular activities, 
and attend integrated computer science courses.”69

0QTT¼[�UWZM�[XMKQÅK�KZQ\QY]M[�WN �\PM�*W[VQIV�ML]KI\QWV�[a[\MU�QVKT]LM�KWVLMUVQVO�\PM�[MXIZI\QWV�WN �
the Serbo-Croatian-Bosnian-Montenegrin language as a tool for isolation, textbooks that victimize and 
hero-ify ethno-national groups, and the ethno-national divide within the higher education community. 
Hill states that the current system of  text book censorship, in which students are instructed which passages 
to strike from their books by hand, actually draws “more of  the students’ attention to these prohibited 
words.”70 Another issue—the use of  textbooks provided by Serbia, with Serbia as the area of  reference 
instead of  BiH – is due to lack of  funding. Hill argues that students using these “foreign” textbooks are 
“incorrectly taught that they are citizens of  Serbia rather than Bosnia-Herzegovina.”71 

Hill does note one minor success in the realm of  higher education. Higher education faced the loss of  
both physical and social capital during the civil war, with universities and faculties split in two by wartime 
segregation. Additionally, not only was the Bosnian intellectual community internally divided, it was also 
isolated from international academia during the war. After the war academics on all sides were able to 
“[recognize] the need for mutual collaboration and…creat[ed] a national consortium for the academic 
community.”72

Pilvi Torsti73 places the blame for the current Bosnian system of  education on the pre-war period and 
argues that the BiH education system has seen no major reform since before 1990. Torsti comments that 
in addition to the poor coordination across governmental levels, a lack of  implementation of  education 
laws is one of  the primary contributors to the low quality education in BiH. In 2000, a law was passed that 
prohibited the import of  textbooks from other countries to BiH. Despite this, Torsti challenges, “the new 
textbooks published in the Bosnian Croat and Serb areas were merely copies of  the books published in 
the neighboring countries with new covers and names of  Bosnian authors.”74 In 2003, BiH took another 
step towards education reform with the framework Law on Primary and Secondary Education, which 
advocated for equal opportunity for all and for multiculturalism. However, Torsti also contests that there 
was little, if  any, real improvement to the system after the 2003 framework was passed. Although it may 
[]XMZÅKQITTa�[MMU�TQSM�*Q0�Q[�\ISQVO�[WUM�[\MX[�\W_IZL[�ZMNWZU��Q\[�TI`�XW[\]ZM�\W_IZL[�QUXTMUMV\I\QWV�PI[�
prevented any major changes from taking hold. 

Ethno-national segregation even exists at the most rudimentary levels of  culture. In the postwar period, 
both Bosnian Croats and Bosnian Serbs mainly watch television broadcasted from and read newspapers 

68 Ibid. p. 162
69 Hill, 2011. p. 162
70 Ibid. p. 163
71 Ibid.
72 Ibid. p. 167
���<WZ[\Q��8QT^Q��¹8MWXTM¼[�)\\Q\]LM[�>MZ[][�8WTQ\QK["�;MOZMOI\ML�-L]KI\QWV�QV�8W[\�?IZ�*W[VQI�IVL�0MZbMOW^QVI�º�

Perspectives in Education, 27:2 (June 2009): 190-198. p. 191
74 Ibid.
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originating in their respective “home states.”�� These foreign media outlets have allowed ethno-national 
groups to deliver their versions of  both their own stories and stories about “others.” 

The structures and challenges outlined above may serve as a way to channel ethno-nationalist sentiment 
and spread it to a larger audience. 

 
Bosnian Ethno-Nationalism and its Effects
Since the creation of  socialist Yugoslavia, the youth movement has been critical to the survival of  

[\I\M[�_Q\PQV�\PM�*ITSIV�8MVQV[]TI��<PM�A]OW[TI^�6WV�)TQOVML�8MIKM�5W^MUMV\�_I[�LMXMVLMV\�WV�_PI\�
Bozic refers to as “youth interest.”76 Bozic even goes as far to say that a strong difference from the goals 
WN � \PM�aW]\P�UW^MUMV\�IVL� \PM�OWIT[�WN � \PM�A]OW[TI^�OW^MZVUMV\� [QOVQÅKIV\Ta�KWV\ZQJ]\ML� \W� \PM�LM�
legitimization of  the Yugoslav state. On the contrary, when the youth supported a movement, it was seen 
as strong and legitimate. As Bozic puts it, “a nation which has such youth should not fear the future.” 
77<PQ[�KWVKMX\�Q[�JI[ML�WV�\PM�JMTQMN �\PI\�\PM�aW]\P�IZM�VI\]ZITTa�XZMLQ[XW[ML�\W�ZMTQOQW][�M\PVQK�\WTMZIVKM��
Bozic’s argument is predicated on his belief  that, under normal circumstances, a young population will 
breed tolerance. 

However, the current political situation in BiH has failed to attract youth support. Half  of  survey 
respondents to the UNDP’s 2006 Early Warning System survey answered that they either would not vote 
at all or did not know for which party to vote.78 Respondents attributed this apathy mostly to a lack 
of  government accountability and a lack of  success in reform implementation. Respondents indicated 
that the current parties in power only cater to narrow ethno-national interests and are not interested in 
enacting national reforms. However, Bosnians are also skeptical of  opposition parties. Multiple young 
adult respondents expressed similar sentiments that voting did not affect that outcome because all political 
parties are the same.79 A majority of  respondents also indicated that they viewed politicians as the main 
causes for the war and that politicians create ethnic tension in order to remain in power. 

Bozic argues that youth tolerance and political acceptance has been undermined by the ethno-national 
values and norms that penetrate nearly every aspect of  Bosnian society, claiming that the youth are most 
vulnerable to this indoctrination. Schooling, social settings, and social identity in Bosnia are all tied to 
ethno-national identity. This constant overexposure to ethno-nationalist sentiment conditions Bosnian 
youth to unconsciously perpetuate ethnic segregation as part of  “normal” life in Bosnia. Ethno-national 
life is further enhanced by other qualities laid out by Bozic such as the homogeneity of  (most) cantons and 
entities within BiH, the institutionalized segregation in government and public life, and a mutual distrust 
that pervades inter-ethnic relations.80

The Bosnian education system works to reinforce geographic homogeneity by failing to provide access 
to education for all three ethnic groups throughout the entire state. In areas where certain ethnic groups 
IZM�JMOQVVQVO�\W�ZM\]ZV�WZ�M`Q[\�I[�UQVWZQ\a�OZW]X[��\PMZM�Q[�I�LMÅKQMVKa�WN �[KPWWTQVO�WXXWZ\]VQ\QM[�\PI\�

���3WTW]P�?M[\QV��������X���!
���*WbQK��������X�����
77 Ibid. p. 744
78 Ibid. p. 761
79 Ibid. p. 762
 ��1JQL��X�����
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either causes minority students to fall behind, end their education, or learn from the curriculum of  the 
local majority, an experience that may directly discriminate against the minority child. Torsti references 
a report by the Open Society Foundation from 2007 that found that only 20 percent of  Bosniak and 10 
percent of  Bosnian Croat students in the RS followed their respective ethno-national curricula and that 
���XMZKMV\�WN �*W[VQIV�+ZWI\[�QV�*W[VQIS�LWUQVI\ML�IZMI[�][ML�\PM�*W[VQIV�+ZWI\QIV�K]ZZQK]T]U�81 This 
TIKS�WN �UQVWZQ\a�ML]KI\QWV�PMTX[�\W�XMZXM\]I\M�OMWOZIXPQK�M\PVQK�PWUWOMVMQ\a�\PZW]OP�I�LMÅKQMVKa�WN �
opportunity.

Segregation goes beyond language, curriculum, and geography, and is even evident in the alphabet that 
[\]LMV\[�TMIZV��<PM�LQNNMZMVKM�QV�ITXPIJM\[�PI[�IT[W�UILM�Q\�UWZM�LQNÅK]T\�NWZ�\PW[M�LQ[XTIKML�L]ZQVO�\PM�
war to return and for migrants to move across the Inter-Entity Boundary Line. The school system in the 
Republika Srpska uses the Cyrillic alphabet, mirroring its usage in Serbia, while schools in the Federation 
promote the Latin alphabet. This makes it nearly impossible for families to either return to their pre-war 
PWUM[� QV� \PM�W\PMZ�MV\Q\a�WZ� \W�UW^M�\W�ÅVL�_WZS�\PMZM�JMKI][M�\PMQZ�KPQTLZMV�_QTT� TQSMTa�JM�]VIJTM� \W�
attend school there without learning a new alphabet. This problem is only reinforced by the lack of  ability 
for children of  ethnic groups in minority areas to be educated under their appropriate ethno-national 
curriculum.82 The Dayton Agreement’s guarantee of  freedom of  movement and return of  displaced 
persons is systematically restricted by these educational limitations.

Torsti explores the effect of  biased textbooks by assessing the failure to implement the 2006 “Guidelines 
for Writing and Evaluation of  History Textbooks for Primary and Secondary Schools in BiH,” which was 
enacted to reduce the nationalist bent of  history textbooks in Bosnia.83 Torsti contests that this failure has 
allowed an “us versus them” attitude to remain pervasive throughout the education sector. As a result 
of  this attitude, recent Balkan history is published in a divisive way that leaves no room for students to 
critically analyze their own ethno-national group and portrays those belonging to other groups as alien. 
History, as one of  the so-called “national subjects” is simply fostering ethno-nationalism, in its current 
biased form. This failure has lead to students lacking the knowledge and skills to succeed in a multicultural 
society. 

Furthermore, some of  these textbooks disparage BiH in its current form. The focus on ethno-national 
groups and the lack of  focus on creating an identity rooted in the state works against the progress that must 
be made for BiH to reform and succeed as a united state. One positive aspect Torsti did point to is that new 
\M`\JWWS[��XZQV\ML�IN\MZ�\PM�/]QLMTQVM[�_MZM�X]JTQ[PML��UILM�[QOVQÅKIV\�XZWOZM[[�QV�KWZZMK\QVO�\PM[M�Q[[]M[��
However, new editions of  the same textbooks or reprints of  already existing books made zero progress and 
continued their negative language.84 Failure to implement basic education reforms has gone so far that in 
many cases the OHR has had to formally reprimand and sanction whole governmental agencies. � 

Martina Fischer86 cites educational decentralization as a driving factor in the lack coordination of  
education practices and a standardized curriculum, an issue that characterizes many public policy issues 

81 Torsti, 2009. p. 192
82 Kolouh-Westin, 2002. p, 36
83 Ibid. p. 193
84 Ibid. p. 194
 ��.Q[KPMZ��5IZ\QVI��8MIKMJ]QTLQVO�IVL�+Q^QK�;WKQM\a�QV�*W[VQI�0MZbMOW^QVI"�<MV�AMIZ[�IN\MZ�,Ia\WV��<ZIV[TI\ML�Ja�

0QTTIZa�+ZW_M��*MZTQV"�*MZOP�:M[MIZKP�+MV\MZ�NWZ�+WV[\Z]K\Q^M�+WVÆQK\�5IVIOMUMV\��������X�����
86 Ibid. p. 300
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in BiH today. Fischer argues that the consequences are particularly severe in the education sector where 
the transfer of  authority to lower administrative levels has cemented the ethnic divisions that occurred 
as a result of  the civil war. Fischer defends her theory by expounding on the different group’s views on 
government: “clearly the controversy over checks and balances between different levels of  government 
also has an ethnopolitical sub-context.” Fischer explains that Bosniak politicians are typically in favor of  
strengthening common institutions and moving towards further integrations while their Bosnian Croat 
and Bosnian Serb counterparts typically lean towards more autonomy and devolution of  power. These 
LQNNMZMV\� M\PVW�VI\QWVITQ[\� XWQV\[� WN � ^QM_� IZM� ZMÆMK\ML� QV� \PM� K]ZZMV\� ML]KI\QWV� [a[\MU"� \PM� *W[VQIS�
curriculum focuses on the idea of  statehood while the curricula of  Bosnian Serbs and Bosnian Croats 
focus on their “home states” and undermine the legitimacy of  BiH.87

)VW\PMZ�IZMI�_PMZM�LQ[KZQUQVI\QWV�UIVQNM[\[�Q\[MTN �Q[�I\�\PM�]VQ^MZ[Q\a��3WTW]P�?M[\QV�ÅVL[�\PI\�*W[VQIV�
Croat and Bosnian Serb students look abroad for higher education opportunities.88 Spaces within the BiH 
higher education system are limited and the Bosnian Serbs and Croats already feel a stronger connection 
to the institutions in their “home states” through their ethno-national schooling. Their curricula in BiH is 
also very similar to the curricula of  students in their “home states,” making it a simple transition for them 
to attend a university across the border. A different issue has emerged in Mostar, where the University of  
Mostar has been divided in two along Bosniak and Bosnian Croat faculties. Kolouh-Westin deduces that 
this ethno-national differentiation in education will create exclusive labor markets for each ethno-national 
group in the long term.89

The above factors in BiH have shown an institutional segregation that extends far deeper than the 
Inter-Entity Boundary Line or the borders between cantons. Differences in education throughout BiH 
UISM�Q\�XW[[QJTM�NWZ�WVTa�KMZ\IQV�M\PVW�VI\QWVIT�OZW]X[�\W�[\ZQ^M�QV�UIVa�IZMI[��)�LMÅKQMVKa�QV�ML]KI\QWVIT�
options makes it impossible for families to feel at home in regions where their children will be unable to 
intellectually develop. These differences reinforce homogeneity, which remains the de facto rule of  the 
land in BiH. Without correcting or regulating the current devolution of  educational authority, the ethnic 
divisions created by the current system will undoubtedly persist.

Oluic argues that the resultant discrimination and ethno-national divisions have actually created a state 
of  apartheid within Bosnia.90�0M�XWQV\[� W]\� I� ����� []Z^Ma� KWVL]K\ML�Ja�;IZIRM^W¼[� [\I\M�<>�KPIVVMT�
*0<>��NW]VL����XMZKMV\�WN �*W[VQIV�KQ\QbMV[�_MZM�IOIQV[\�M\PVQKITTa�UQ`ML�UIZZQIOM[�����XMZKMV\�LQL�
VW\�_Q[P�\W�PI^M�VMQOPJWZ[�WN �W\PMZ�M\PVQKQ\QM[�IVL����XMZKMV\�LQL�VW\�_IV\�PQ[�PMZ�KPQTL�\W�OW�\W�[KPWWT�
with peers who are not member of  the same ethno-national group. Oluic attributes some of  the cause for 
the apartheid regime to the fact that “in many parts of  Bosnia, children are growing up in purely mono-
ethnic communities, and teachers and parents are teaching them that the other and the different is actually 
bad.”91 Although it may seem obvious that the divided institutions are having these qualitative effects, the 
difference in language, curriculum, and alphabet are concrete evidence that illustrates the growing ethno-
VI\QWVIT�LQ^QLM�\PI\�Q[�XZM^MV\QVO�\PM�QV\MOZI\QWV�WN �I�]VQÅML�*W[VQIV�[\I\M��

87 Ibid. p. 301
  �3WTW]P�?M[\QV��������X����
89 Ibid. p. 36
90 Oluic, 2007. p. 169
91 Ibid.
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Many of  the above studies focused on youth due to the important role they play in reforming BiH. 
As Bozic highlighted, youth are often a more tolerant social group, and their development can greatly 
QVÆ]MVKM�\PM�LM^MTWXUMV\�WN �I�KW]V\Za��0W_M^MZ��\PM�aW]\P�UIa�IT[W�JM�\PM�UW[\�^]TVMZIJTM�OZW]X�QV�
Bosnia. Despite the fact that current policies have failed to attract much youth support, youth continue to 
be subjected to an education system that leaves them incapable of  critically questioning their government, 
fails to instill Bosnian nationalism (and in fact breeds the opposite), and fails to equip students with the 
skills to succeed in a multicultural society (not only necessary for the success of  BiH but also of  growing 
importance in an evermore globalized economy). 

As evidenced by widespread public apathy, especially among the youth, the government of  BiH at all 
levels has clearly failed to create a strong education system that caters to the needs of  its citizens. It has, on 
multiple occasions, dropped the ball on the implementation of  important educational reforms. Citizens 
do not view their government as accountable or productive, to the point that they blame the government 
for the ethno-national tensions that currently threaten the country. For Bosnia to succeed, its government 
must prove to its citizenry, and eventually the international community, that it has taken, and will continue 
to take, the steps necessary to move forward from the atrocities of  the 1990s. The same heterogeneity that 
pre-war Yugoslavia praised is today viewed as a hindrance.

Ethno-Nationalism across the Balkans
After observing the ways ethnically divided institutions within Bosnia and Herzegovina shape ethno-

VI\QWVITQ[U�� Q\� Q[� VMKM[[IZa� \W� M[\IJTQ[P� KWUXIZQ[WV� XWQV\[� \W� LQ[KMZV�_PM\PMZ� \PM� [XMKQÅK� QV[\Q\]\QWVIT�
structure within BiH is a controlling factor for the rise in ethno-nationalism or whether it is part of  a 
wider regional trend after the break-up of  Yugoslavia. To explore this, I will compare and contrast ethno-
nationalist sentiment in BiH with similar sentiments in its neighbors: Slovenia, Croatia, Macedonia, 
Serbia, Montenegro, and Kosovo.

When the 2008 global economic crisis struck Slovenia, migrant workers’ faced soaring xenophobia 
and racism, forced language barriers, and lack of  legitimate employment opportunities.92 Tomaz Dezelan 
outlines the response by both the Slovene government and the Slovene people that limited the abilities of  
alien workers (out-group members) by reducing their social rights in order to protect domestic workers 
(in-group members). Dezelan argues that although Slovenia granted substantial rights to migrants during 
the pre-accession period to the EU, much of  this was undone during this economic downturn at the hands 
of  the “re-ethnicization” of  the state. Much like in the rest of  the EU, the widespread nationalization 
agenda swept aside the progress made in the years of  prosperity and overrode standards of  human rights. 
1N �*W[VQI��TQSM�;TW^MVQI��M`KT]LM[�W]\�OZW]X[�L]ZQVO�LQNÅK]T\�MKWVWUQK�XMZQWL[��\PMV��\PM�[\IOVI\QWV�WN �\PM�
Bosnian economy since the turn of  the century can explain its continued ethno-nationalism. 

During the post-war era, Montenegro fought to create a unique identity for itself  under the auspices of  a 
movement to gain its independence from the Former Republic of  Yugoslavia.93 Dissident writers took steps 
to identify their work as strictly Montenegrin and to preserve a set of  culture and history that was uniquely 

!��,MbMTMV��<WUIb��¹1V�\PM�6IUM�WN �\PM�6I\QWV�WZ�IVL�-]ZWXM'�,M\MZUQVIV\[�WN �\PM�;TW^MVQIV�+Q\QbMV[PQX�
Regime.” Citizenship Studies 16:3-4 (2012): 413-429. p. 12

93 The FRY was the successor state to Yugoslavia after the wars of  secession. It consisted of  Serbia, its autonomous 
provinces, and Montenegro.
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theirs.94 Furthermore, and as controversial as similar actions across the region, Montenegrins took steps to 
declare their language unique. They argued that their language formed the original basis for the Serbian, 
Croatian, and Bosniak languages and its prominence had been sidelined by its more powerful neighbors. 
This growing nationalism pushed Montenegro towards an ethno-nationalism that was discouraged by the 
international community, which believed that differentiation (or Balkanization)!� would not help bring 
peace. Many of  the above actions directly mirror similar ethno-national phenomena that took place across 
Bosnia during the post-war period.

Post-war Croatia also struggled between building a strong national identity and the “de-ideologization” 
of  its society.96�;XIRQK�>ZSI[�W]\TQVM[�\PM�KIZMN]T�TQVM�_ITSML�Ja�\PM�+ZWI\QIV�OW^MZVUMV\�QV�\ZaQVO�\W�KZIN\�
an education program that would demobilize their recently war-stricken society, and would simultaneously 
create a new Croatian identity in the wake of  its separation from Yugoslavia. Furthermore, in promoting 
this Croatian identity, authorities struggled with also supporting the idea of  ethnic and religious diversity. 
4QSM�\PMQZ�*W[VQIV�VMQOPJWZ[��+ZWI\QI�IT[W�NIKML�[QOVQÅKIV\�QV\MZVI\QWVIT�XZM[[]ZM�\W�Y]QKSTa�ZMNWZU�

In Croatia, elections in 2000 overturned the nationalist government connected to the Yugoslav Wars 
in favor of  a group of  reformists. The winning coalition sought to strengthen democracy and civil 
society while protecting the rights of  minorities and Internally Displaced Persons who traditionally 
face inequality in the post-war era.97 The new party also outlined the following education priorities: 
promotion of  democratic principles, a pluralized curriculum, minority education, and movement towards 
a decentralized administration. Possibly due to their non-ethnically divided government structures, the 
Croatians succeeded where the Bosnians could not. They instituted a curriculum that focused on the 
primacy of  a democratic state and promoted the rights of  different ethnicities, while still succeeding 
in decentralization. On top of  this, Croatia made itself  one of  the few countries in the world with a 
Human Rights Education Program.98 The program provides an additional focus on personal identity, 
K]T\]ZIT�KWUXM\MVKa��XMZ[WVIT�ZM[XWV[QJQTQ\a��IVL�VWV�^QWTMV\�KWVÆQK\�ZM[WT]\QWV��QV�ILLQ\QWV�\W�KZMI\QVO�I�
space for intercultural dialogue.99 All of  these skills are valuable in a post-war scenario and would prove 
indispensable to Bosnian youth. 

Croatia faced many similar challenges to Bosnia in advancing the aforementioned agenda. Although the 
Croatians may have been strong in their rhetoric for a pluralistic education system, like Bosnia, they failed 
to impose strong requirements for implementation. Furthermore, although a class on human rights and 
KQ\QbMV[PQX�LMUWV[\ZI\M[�I�[QOVQÅKIV\�NMI\��WVM�KW]Z[M�Q[�VW\�[]NÅKQMV\�\W�QV[\QTT�KQ\QbMV[PQX#�[\]LMV\[�VMML�
to be given the opportunity to actively engage in the civic process.100 This need for engagement argued by 
;XIRQK�>ZSI[�Q[�IV�QUXWZ\IV\�XWZ\QWV�WN �_PI\�Q[�TIKSQVO�NZWU�\PM�*Q0�ML]KI\QWV�[a[\MU��

In Croatia, the new method for exhibiting national loyalties is through demonstrating commitment to 

94 Morrison, Kenneth. Montenegro: A Modern History. New York: I.B. Tauris & Co. Ltd, 2009. p. 112
!��*ITSIVQbI\QWV�_I[�I�\MZU�KWQVML�L]ZQVO�\PM�A]OW[TI^�_IZ[�\W�LM[KZQJM�QVKZMI[QVO�NZIOUMV\I\QWV�ITWVO�TQVM[�WN �
KWVÆQK\�
!��;XIRQK�>ZSI[��>MLZIVI��¹>Q[QWV[��8ZW^Q[QWV��IVL�:MITQ\a"�8WTQ\QKIT�KPIVOM[�IVL�ML]KI\QWV�NWZ�LMUWKZI\QK�KQ\QbMV[PQX�

QV�+ZWI\QI�º�+IUJZQLOM�2W]ZVIT�WN �-L]KI\QWV����"��������"��������X��� 
97 Ibid. p. 39
98 Ibid. p. 43
99 Ibid. p. 44
100 Ibid. p. 49
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Catholicism.101 Leaders from the main Croatian parties very visibly increased their attendance of  mass 
after the Yugoslav Wars and church attendance across the entire Croatian populace rose after the war. 
Belonging to the church entails more than just a connection to the faith, but is a part of  the Croatian 
VI\QWVIT�QLMV\Q\a��?Q\P�\PM�]VWNÅKQIT�UWZI\WZQ]U�WV�VI\QWVITQ[U�IN\MZ�\PM�A]OW[TI^�?IZ[��\PQ[�M`XZM[[QWV�
of  devotion can be seen as an attempt to demonstrate one’s nationalism. The increase in church attendance 
was an internationally acceptable replacement to other forms of  nationalist expression. 

After the Yugoslav Wars intentional changes to the Croatian language were also used to construct a 
unique ethno-national identity. Croatian historian Ivo Banac stated that “the policy of  linguistic changes 
was to ‘create new differences between Croatia and Yugoslavia so that communications differences between 
the two [are] more complicated and the idea of  separate identities is strengthened.’”102 Strengthening 
religion and distinguishing a unique Croatian language are subtle ways Croatians have exercised their 
nationalism in the post-war era. These two identities have helped distinguish the Croatians from the rest 
of  their Balkan neighbors and formed a boundary much stronger than those of  sovereign nation-states.

In a comparison of  postwar Croatia and Serbia, Sabrina Ramet103 analyzes the textbooks of  both 
[\I\M[� IVL� \PMQZ� MNNWZ\[� \W� QVÆ]MVKM� VI\QWVITQ[U�� ;PM� ÅVL[� \PI\� IT\PW]OP� JW\P� OW^MZVUMV\[� ]VLMZ\WWS�
“revisions,” the new products are “discouraging” and “more extreme.”104 The 2006 Croatian textbook 
revision, which was intended to reduce nationalism, placed more emphasis on Croatian suffering and 
periods when Croatians were victims. The Serbian history textbooks were revised to focus on periods 
of  suffering for the Serbs and highlight their righteous causes, even during the Yugoslav Wars. They 
also addressed Chetniks, a Serbian group that collaborated with the Nazis, as heroes of  Serbia. These 
government-backed changes ran contrary to the types of  changes that BiH lawmakers and members of  the 
international community were trying to pass in Bosnia. Using biased education to create insulated ethno-
VI\QWVIT�QLMV\Q\a�WVTa�KZMI\M[�NMIZ�IVL�UISM[�ZMOQWVIT�KWWXMZI\QWV�UWZM�LQNÅK]T\�

1V�\PM�TI\M�����[��\PM�;MZJQIV�XMWXTM�[PW_ML�\PMa�_MZM�ÅVITTa�ZMILa�\W�[PML�\PM�VI\QWVITQ[\�XIZ\a�\PI\�
had led their country through two wars and numerous other tribulations.��� After the 2008 elections, 
non-nationalist moderates began to gain seats in the government with the goal of  achieving “the kind 
of  prosperity and ease that the prospect of  EU membership seemed to offer.”106 Like their Slovene and 
Croatian brothers, the Serbians were prepared to embark on an intensive campaign of  reforms in order to 
OIQV�\PM�XWTQ\QKIT�IVL�MKWVWUQK�JMVMÅ\[�\PI\�KIUM�_Q\P�RWQVQVO�\PM�_WZTL¼[�TIZOM[\�\ZILM�]VQWV��)T\PW]OP�\PM�
movement was almost derailed when Kosovo, an autonomous province in Serbia with a mostly Albanian 
population, declared independence in 2008, the progressive party continued to gain prominence from 
2008 to 2009. Progress was almost stalled again in 2011 when two prominent Serbs, Ratko Mladic and 
/WZIV�0ILbQK��_MZM�IZZM[\ML�\W�JM�\ISMV�\W�\PM�1+<A��>QWTMVKM�MZ]X\ML�QV�6WZ\PMZV�3W[W^W��\PM�ZMOQWV�
with a large population of  ethnic Serbs, which raised concerns in Belgrade that their cousins in Kosovo 

����8MZQKI��>RMSW[TI �̂�¹<PM�5W[\�+I\PWTQK�+W]V\Za�QV�-]ZWXM'�+P]ZKP��;\I\M��IVL�;WKQM\a�QV�+WV\MUXWZIZa�
Croatia.” State & Society 34: 4 (2006): 311-346. p. 313

����1JQL��X����
103 Ramet, Sabrina P. “Croatia and Serbia since 1991: An Assessment of  their Similarities and Differences.” Journal 

of  Communist Studies and Transition Politics 27:2 (2011): 263-290. p. 277
104 Ibid.
����8WVL��-TQbIJM\P��¹;MZJQI�:MQV^MV\[�1\[MTN�º�;]Z^Q^IT"�/TWJIT�8WTQ\QK[�IVL�;\ZI\MOa����"��������"�������X����
106 Ibid.
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would ruin any chances they had for integration.107�>QWTMVKM�IT[W�MZ]X\ML�QV�*MTOZILM�Q\[MTN��L]ZQVO�_PQKP�
Serb rioters attacked nine foreign embassies including those of  the U.S. and Germany.108 However, a rising 
X]JTQK�LM[QZM�\W�ZMIX�\PM�JMVMÅ\[�WN �-=�IKKM[[QWV�ZQOP\ML�;MZJQI¼[�KW]Z[M��<PM�KIZZW\�WN �-=�UMUJMZ[PQX�
may have had its greatest transitional accomplishment when it successfully brought Serbian and Kosovar 
WNÅKQIT[�\W�[QOV�IV�IOZMMUMV\�\PI\�O]IZIV\MML�VWV�QV\MZNMZMVKM�QV�\PM�INNIQZ[�WN �\PM�W\PMZ�[\I\M�109

The Kosovo question has been one of  the largest issues facing Serbian leaders since war broke out 
between the two states in 1998. The issue was so close to the heart for Serbians that the new 2006 constitution 
declared Kosovo an inalienable part of  Serbia, making it unthinkable for any politician to suggest letting it 
go.110 Strong political will, unseen in Bosnia and Croatia, in combination with a widespread desire to join 
the EU has pushed Serbia down the road of  reform. It has done away with its ethno-national leaders, is 
settling its territorial disputes, and is working to quell violent nationalist outbursts. 

Before Yugoslavia’s break-up, Bosnia and Macedonia were its most heterogeneous republics, making 
the two excellent comparison points for ethno-nationalist tension. Both were subjected to violence, both 
QV\MZVITTa� IVL� L]ZQVO� ZMOQWVIT� KWVÆQK\[� WN � \PM� �!!�[�� IVL� JW\P� MUMZOML�_Q\P� QV[\Q\]\QWVITQbML� XW_MZ�
sharing agreements. Both also had large ethno-national parties with little, if  any, multi-ethnic opposition. 
The similar institutions and atmosphere in Bosnia and Macedonia create an excellent comparison point 
for the success of  non-nationalist parties, allowing researchers to focus on individual voter preferences.111 
Paula Pickering’s theory of  negative voting can explain why social democratic parties succeeded in 
Macedonia but failed in Bosnia.
8QKSMZQVO�LMÅVM[�VMOI\Q^M�^W\QVO�I[�¹^W\QVO� QV\MVLML� \W�X]VQ[P�I�XIZ\a�º112 She explains that parties 

QV�XW[\�[WKQITQ[\�KW]V\ZQM[�IZM�WN\MV�\WX�LW_V�IVL�PI^M�TQ\\TM�^W\MZ�KWVVMK\QWV#�QV�ZM[XWV[M��^W\MZ[�ZML]KM�
their support for these parties, in this case nationalist parties, and look to assign their patronage elsewhere. 
Pickering associates this negative voting with dissatisfaction with incumbent parties, which in the Balkans 
are often nationalist parties seen as supporters of  wartime violence. 
8QKSMZQVO�NW]VL�\PI\�I�KWV[QLMZIJTa�PQOP�XMZKMV\IOM�WN �5IKMLWVQIV[����� �XMZKMV\��QLMV\QÅML�\PMU[MT^M[�

only as a citizen of  their state. Despite both Bosnians and Macedonians expressing similar dissatisfaction 
_Q\P� VI\QWVIT� WNÅKM� PWTLMZ[�� \PQ[� V]UJMZ� Q[� KWV[QLMZIJTa� PQOPMZ� \PIV� \PM� ÅO]ZM[� NZWU�*Q0�_PMZM� \PM�
next highest-ranking group, the Bosniaks, only had 24 percent of  respondents indicate the same. Bosnian 
Croats and Bosnian Serbs came in at 19 percent and 14 percent respectively.113 Meanwhile, 20 percent 
of  Bosniaks, 30 percent of  Bosnian Croats and 32 percent of  Bosnian Serbs indicated that they view 
\PMU[MT^M[�ÅZ[\�I[�I�UMUJMZ�WN �\PMQZ�M\PVW�VI\QWVIT�OZW]X�IVL�\PMV�I[�KQ\QbMV[�WN �*Q0��5IKMLWVQI�_I[�
able to foster a sense of  nationhood among its citizens, while most Bosnians still feel divided along ethno-
national lines.

The reluctance to punish underperforming political parties and a lack of  citizenship indicates much 

107 Ibid. p. 19
108 Ibid. p. 14
��!�5WZZQ[��+PZQ[��¹-=�[�)[P\WV�;MM[��*ZI^M��3W[W^W�,MIT�I[�*ZMIS\PZW]OP�º�**+������������
110 Ibid. p. 12
����8QKSMZQVO��8I]TI�5��¹-`XTIQVQVO�;]XXWZ\�NWZ�6WV�VI\QWVITQ[\[�8IZ\QM[�QV�8W[\�KWVÆQK\�;WKQM\QM[�QV�\PM�*ITSIV[�º�

-]ZWXM�)[QI�;\]LQM[����"���5Ia����!�"�����!���X�����
����1JQL��X�����
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higher levels of  ethno-nationalism in BiH than in Macedonia. It is possible that Bosnian voters fear that 
by not voting for their respective ethno-national parties, they will lose the narrow protection offered by 
these parties. That these ethno-national interests outweigh continued dissatisfaction and the possibility of  
a well-functioning Bosnian government, only illustrates the depth of  ethno-nationalist sentiment in Bosnia. 
This can, in part, be traced back to the failures of  the BiH education system to promote cross-cultural 
understanding and the concept of  united citizenship. The system fails to build groups that bring people 
together based on their interests in hopes of  crossing ethno-national lines. Pickering asserts that these 
groups can create political forces that ultimately supersede ethno-nationalism and support a system of  
OW^MZVIVKM�\PI\�_W]TL�JMVMÅ\�\PM�_PWTM�IVL�VW\�R][\�[XMKQÅK�M\PVW�VI\QWVIT�OZW]X[�

Despite these successes in moving beyond ethno-nationalism, Macedonians are also familiar with 
some of  the same practices as their Bosnian counterparts. The intertwined Balkan identities of  religion, 
language, and ethnicity began in the late nineteenth century in Macedonia where competing nations 
sought to claim a piece of  the crumbling Ottoman Empire.114 The construction of  religious buildings 
helped to cement these claims, and the holding of  services in particular languages helped join religion and 
M\PVQKQ\a��<PM[M�XZIK\QKM[�KZMI\ML�[QOVQÅKIV\�ZM[MV\UMV\��LQ[KZQUQVI\QWV��IVL�UIZOQVITQbI\QWV�JM\_MMV�\PM�
ZMOQWV¼[�M\PVW�VI\QWVIT�OZW]X[�IVL�\PM�KWVÆ]MVKM�WN �ZMTQOQW][��M\PVQK��IVL�TQVO]Q[\QK�QLMV\Q\QM[�KWV\QV]M[�
to this day across the region. Political competition fused these various identities and began spreading 
nationalist rhetoric throughout the region. 

Throughout the 2000s, Croatia, Serbia, and Macedonia shed their nationalist parties that had led them 
to war.��� Despite their losses, the nationalist parties that used to govern Croatia and Serbia, respectively 
HDZ and SDS, still serve as the primary parties for Bosnian Croats and Bosnian Serbs. As its neighbors 
WX\ML�NWZ�[QOVQÅKIV\�TQJMZIT�ZMNWZU[��\PM�*W[VQIV�MTMK\WZI\M�KWV\QV]ML�\W�MTMK\�VI\QWVITQ[\�XIZ\QM[�\W�TMIL�\PM�
[\I\M��ÅOP\QVO�\PM�OZMI\MZ�ZMOQWVIT�\ZMVL�\W_IZL[�U]T\QM\PVQK�XIZ\QM[�IVL�QV\MZVI\QWVIT�KWUU]VQ\a��*W[VQI¼[�
neighbors have worked towards creating cohesive, multi-ethnic states based around citizenship. On the 
contrary, BiH has nearly completely failed to encourage a universal Bosnian identity and instead set up 
structures that enable differentiation, at the expense of  the Bosnian state and its people.

As states broke off  from Yugoslavia and sought to establish their own national identities, many of  
them took similar steps to differentiate themselves across the Western Balkans. Language became an 
important issue not just in Bosnia, but also Montenegro and Croatia. These new democracies stumbled 
as they tried to overcome post-war nationalist sentiment and implement laws through democracy instead 
of  authoritarianism. Bosnia is not the only state that has struggled to provide the best opportunities to 
its students. Croatia was also challenged to implement education reform. Textbooks were contentious 
because they reshaped history to absolve the country’s largest ethnic group. 

The allure of  admission into the European Union, the ultimate display of  legitimacy for these countries, 
drove reform agendas in Serbia, Croatia, and Slovenia. However, the treatment of  migrants in Slovenia 
during tough economic times—which was similar to how countries such as Germany, France, Spain, and 

����;KP]JMZ\��>QWTM\I�,]STM^[SI��¹5a�.IQ\P��5a�6I\QWV"�-`XTWZQVO�\PM�»6I\]ZIT¼�)NÅVQ\a�JM\_MMV�7Z\PWLW`�
Christianity and National Identity in Macedonia.” Macedonia: The Political, Social, Economic, and 
+]T\]ZIT�.W]VLI\QWV[�WN �I�*ITSIV�;\I\M��-L��>QK\WZ�+��LM�5]VKS��-L��4R]XKPW�:Q[\M[SQ��6M_�AWZS"�1�*��
<I]ZQ[������������  ��X����
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other European powerhouses treated migrants during the same period—has called into question the depth 
of  these reforms beyond a façade to please Brussels. Despite that, the EU has succeeded in pushing Balkan 
states to reform their education sectors to incorporate minority populations, focus on democratic values, 
and boost national spirit, three areas that have not been advanced in BiH. These reforms focused on what 
8QKSMZQVO�KITTML�¹J]QTLQVO� [WKQIT� KIXQ\ITº� \PZW]OP�M`XW[QVO� [\]LMV\[� \W�LQNNMZMV\�OZW]X[#� []KP� [\MX[�IZM�
necessary to promote multi-ethnic civil society in Bosnia. 

An interesting trend that has not yet occurred in Bosnia is the negative voting that pushed nationalist 
parties within Macedonia, Croatia, and Serbia from their deeply entrenched positions of  power. Despite 
widespread dissatisfaction with the poor performance of  ethno-national parties in Bosnia, voters have yet 
\W�M`XZM[[�\PMQZ�LQ[[I\Q[NIK\QWV�I\�\PM�XWTT[��.]Z\PMZ�ZM[MIZKP�QV\W�\PQ[�IZMI�_W]TL�JM�JMVMÅKQIT�\W�I�[\]La�
of  BiH.

 
Generational Differences in Bosnian Ethno-Nationalism
Within Bosnia, there appears to be an increasingly growing generational divide regarding ethno-national 

sentiment. Multiple authors noted differences in the way that the youth in Bosnia and Herzegovina view 
other ethno-national groups and the multi-ethnic composition of  their state. These views seem to hold 
true across ethnic lines and appear to be based more on age than any other factor. When conducting 
interviews on economic progress in BiH, Bozic noted, “ethnic divisions are increasingly seen by the young 
of  all ethnic backgrounds as an inhibitor of  economic recovery and individual development.”116 This 
[QOVQÅM[�\PI\�\PM�aW]\P�KW]TL�JM�LZQ^MZ[�WN �\WTMZIV\�KPIVOM�QV�*Q0��*WbQK�IT[W�LQ[KW^MZML�\PI\�aW]\P�_PW�
remain at home with their parents are most vulnerable to ethno-nationalism.117 It may be possible that 
by remaining with their parents and interacting more with individuals of  an older generation, the youth 
are more exposed to the viewpoints of  this generation and are less likely to form their own more tolerant 
opinions or pick up on those of  their peers. 

Bozic observed a distrust of  politicians in the youth that she interviewed.118 Bozic’s subjects viewed 
Bosnian politicians as corrupt, nationalist, and solely interested in remaining in power. The youth look 
forward to the future when the education system will improve and education will count as a primary 
Y]ITQÅKI\QWV� NWZ� KQ^QT� [MZ^QKM� QV[\MIL� WN � XI\ZWVIOM�� <PM� K]ZZMV\� [a[\MU� ZM[]T\[� QV� ]VXZWNM[[QWVIT� IVL�
]VY]ITQÅML�KQ^QT�[MZ^IV\[��_PW�WN\MV�XZW^QLM�XWWZ�[MZ^QKM�\PI\�Q[�KWVN][ML�NWZ�M\PVQK�LQ[KZQUQVI\QWV�QV[\MIL�
of  simple incompetence.119�-V[]ZQVO�I�ÆW_�WN �Y]ITQ\a�KQ^QT�[MZ^IV\[�\W�MNNMK\Q^MTa�UIVIOM�\PM�KW]V\Za�IVL�
securing youth buy-in incentivizes BiH politicians to reform the education sector.

Contrarily, while analyzing attitudes towards education of  both youth and their parents, Pilvi Torsti120 
found that youth within the BiH education system are often less tolerant than their parents. On the question 
WN �_PM\PMZ�[KPWWT[�[PW]TL�JM�UWVWM\PVQK�����XMZKMV\�WN �[\]LMV\[�IVL����XMZKMV\�WN �XIZMV\[�ZM[XWVLML�
that schools should not be monoethnic. When broken down by ethno-national group, Bosnian Serb and 
Bosnian Croat parents answered in the same way as the whole, however only 29 percent Bosnian Serb and 

����*WbQK��������X�����
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Bosnian Croat students supported the idea that schools should not be monoethnic.121 The ethno-national 
curriculum employed in Bosnian Serb and Bosnian Croat schools is likely to blame for these beliefs. 
Students also came in below their parents in viewing diversity as a value to the state and the education 
[a[\MU"����XMZKMV\� NWZ�[\]LMV\[�IVL����XMZKMV\� NWZ�XIZMV\[�����XMZKMV\�WN � [\]LMV\[� NW]VL�ZMTQOQW][�IVL�
ethno-national diversity as a shortcoming and possible source of  problems compared to only 17 percent 
WN � XIZMV\[�� IVL� WVTa� ��� XMZKMV\� WN � [\]LMV\[� []Z^MaML� \PW]OP\� \PI\� [KPWWT[� [PW]TL� XZWUW\M� INÅTQI\QWV�
with the state of  Bosnia and Herzegovina. A small percentage of  students surveyed supported the status 
quo of  segregated education, with 10 percent of  Bosnian Croat respondents, 9 percent of  Bosnian Serb 
respondents, and 4 percent of  Bosniaks supporting the current model. This may illustrate, for the Bosniaks, 
the vulnerability they feel due to the security threat created by the current education system. Although 
ITT�OZW]X[�IXXMIZ�LQ[[I\Q[ÅML�_Q\P�\PM�K]ZZMV\�IZZIVOMUMV\��\PM�[UITT�JWW[\� QV�ZM\IQVQVO�\PM�[\I\][�Y]W�
M`XZM[[ML�Ja�*W[VQIV�+ZWI\[�IVL�*W[VQIV�;MZJ[�UIa�ZM[]T\�NZWU�\PM�NMIZ�\PI\�]VQÅML�[\I\M�WZOIVQbI\QWV[�
may threaten their autonomy. One thing both students and parents strongly agreed upon was the need 
to overhaul the curriculum to focus more on BiH instead of  its neighbors, promote tolerance and mutual 
understanding, and focus on a wider variety of  literature that includes authors of  different ethnicities. Also, 
most respondents believed that education should be handled at the state level.122

In attempting to close the disparity between parents and students, who are typically more progressive, 
Torsti posits the idea of  “common life.”123 She argues that the existence of  other groups next to one’s own 
creates a sense of  tolerance for others. Anyone school-aged during Torsti’s study (2006-2007), would have 
not been alive during the period of  the Yugoslav Federation and were, at the earliest, born in the middle 
of  the Yugoslav wars. Unlike their parents, these children have no recollection of  a time when different 
ethno-national groups coexisted peacefully in the same neighborhoods. Instead they occupy a Bosnia that 
is severely segregated. Their main activity, schooling, is further segregated and embues them with the 
belief  that their ethno-national group is unique and superior and that all others are the enemy. Without 
the exposure to other groups that their parents enjoyed, these children have no plausible way of  countering 
the ideas that they are taught in school, leaving them with the tragic belief  that there is little chance for 
a successful multi-ethnic Bosnia and Herzegovina. Torsti’s “common life” is similar to the contact theory 
put forth by Bozic and other authors. If  youth are not exposed to members of  other groups, they will have 
OZMI\MZ�LQNÅK]T\a�]VLMZ[\IVLQVO�IVL�QV\MZIK\QVO�_Q\P�\PMU��

Another possible explanation for this phenomenon is that since many students cannot remember the 
Yugoslav Wars, they have not been exposed to the violence that resulted from the heightened nationalist 
rhetoric and do not fully understand the possible consequences of  advocating ethno-nationalism. 

As a result of  the current divisive education system, youth of  the three ethno-national groups feel 
differently about their attachment to BiH. Bozic found that 88 percent of  Bosniak respondents felt proud 
to be citizens of  BiH compared with only 28 percent of  their Bosnian Croat counterparts and 22 percent 
of  their Bosnian Serb counterparts.124 This is could be linked to the current education system, in which 
the Bosniak curriculum is the only one that features sections on citizenship and service, while the Bosnian 

121 Ibid.
122 Ibid. p. 196
123 Ibid.
����*WbQK��������X�����
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Croatian and Bosnian Serb curricula focus on their “home states,” robbing Bosnian Croat and Bosnian 
Serb youth of  their connection to their true home. 

As a contrast to the common life theory above, Mila Dragojevic offers a family based explanation to 
youth ethno-nationalism.��� Dragojevic looks at refugees in Serbia and gauges their ethno-nationalism 
based on tales of  violence against their families during World War II. She found that family members are 
trained to recognize potential threats to their safety through the retelling of  stories about the atrocities 
of  the war by their parents, grandparents, and siblings. The passage of  these stories is a survival tactic 
employed by these groups to prevent future generations from facing the same fate. In this theory, identity 
formation begins with the family where certain groups are portrayed negatively due to actions against 
the family in the past. Dragojevic’s analysis concluded that interviewees who evoked tales of  past family 
violence were most susceptible to nationalist party rhetoric.126 Dragojevic explains that family members 
are taught that they must act in order to survive. Nationalist parties prey on the fear of  these groups, 
inciting nationalist sentiment and then providing an opportunity for action through the party.

The same cycle of  violence and story telling could be attributed to the Yugoslav Wars. As the location 
of  the bloodiest part of  the war, nearly everyone in Bosnia was affected either directly through the loss 
of  family, as a witness to atrocities, or by knowing an individual who lost his or her life. Potentially all 
*W[VQIV�NIUQTQM[�KIV�M`XMZQMVKM�\PM�XPMVWUMVWV�M`XTWZML�Ja�,ZIOWRM^QK��<PM[M�\ITM[�UISM�Q\�LQNÅK]T\�\W�
reestablish inter-ethnic trust within Bosnia as nearly every action can be construed as a threat to security. 
The combination of  segregated society and ethno-national education adds further fear and credibility to 
these stories as Bosnians are mostly unable to interact with the people that are painted to be their potential 
abusers or murderers. Furthermore, as Dragojevic concluded, the telling and re-telling of  these stories 
makes Bosnians more susceptible to the dangerous rhetoric of  nationalist parties. This theory helps to 
explain the continued success of  Bosnian national parties as their counterparts throughout the region were 
removed from power. 

Despite the traditional thinking of  youth tolerance, Bosnian youth appear on the whole to be less accepting 
than their older counterparts. This likely results from their lack of  interaction with members of  other 
ethno-national groups, as posited by the “common life” and contact theories. The lack of  understanding 
and empathy due to this lack of  interaction, in combination with institutionalized segregation and ethno-
national schooling, has created a generation of  youth that may bring the opposite of  the change many 
hope for. The problems of  this generation are further compacted by the Bosnian government that, with its 
system of  patronage to ethno-nationalist party supporters, provides little opportunity to advance without 
engaging in ethno-national politics.

Conclusions
While it is clear that ethno-nationalist sentiment has increased in post-war Bosnia, it is not possible to 

totally separate this phenomenon from a regional movement to carve out unique identities in the post-
Yugoslav era. However there is considerable evidence that the ethnically divided institutions created by 
the Dayton Peace Accords have created a generation of  students in Bosnia that may harbor more ethno-

����,ZIOWRM^QK��5QTI��¹5MUWZa�IVL�1LMV\Q\a"�1V\MZ�/MVMZI\QWVIT�6IZZI\Q^M[�WN �>QWTMVKM�)UWVO�:MN]OMM[�QV�;MZJQI�º�
6I\QWVITQ\QM[�8IXMZ["�<PM�2W]ZVIT�WN �6I\QWVITQ[U�IVL�-\PVQKQ\a���"��������"�������� ���X������

126 Ibid. p. 1072
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nationalist sentiments than the previous one. The institutional segregation created by Dayton – in territory, 
in language, and in schools – has prevented opportunities for inter-ethnic engagement while allowing the 
continued domination of  ethno-national rhetoric in politics. The current generation has never experienced 
I�\QUM�WN �_PI\�8QT^Q�<WZ[\Q�KITT[�¹KWUUWV�TQNMº�IVL�QV[\MIL�\PMa�PI^M�JMMV�ÅTTML�_Q\P� QLMI[�·�\PZW]OP�
their families, schooling, and political rhetoric – that shape members of  other constituent ethnicities, their 
partners in governing Bosnia, as the enemy. Furthermore, another enemy has been created in the minds 
of  this generation: the state of  Bosnia and Herzegovina itself. 

/Q^MV� \PM�IJW^M� Q[[]M[��*W[VQI�UIa� [WWV� NIKM�I�KZQ[Q[��)[� \PM�K]ZZMV\�OMVMZI\QWV�WN � MTMK\ML�WNÅKQIT[�
ages out, they will be replaced by today’s youth. The severe lack of  contact between ethnic groups will 
make inter-ethnic cooperation within the Bosnian government even less likely than it is today. Without 
the experience of  a common life of  small, shared interactions between members of  other ethnic groups, 
\PMZM�Q[�TQ\\TM�PWXM�\PI\�\PM[M�N]\]ZM�WNÅKQIT[�_QTT�JM�IJTM�\W�XZWL]K\Q^MTa�QV\MZIK\��)[�;\M^MV�7T]QK�_ZW\M�QV�
his dissertation:

Identity formation is important and crucial to Bosnia’s future…Bosniaks see 
their identity and future linked with a politically and territorially strong state 
of  Bosnia and Herzegovina. The Serbs wish to preserve their current level of  
pseudo-statehood of  Republika Srpska within the framework of  the Dayton 
Peace Accords. The Croats desire their increasing level of  autonomy within 
Bosnia by maintaining the concept of  cantons, some expressing aspirations 
for an entity such as the Serbs now have…Without a shared sense of  Bosnian 
national and civic identity, Bosnia and Herzegovina’s future remains bleak.127

These disparate goals need to be synthesized into one, cohesive and inclusive Bosnian identity if  BiH is 
to have any chance of  moving forward politically and economically. 

To accomplish these goals, the focus of  Bosnian politics needs to shift from ideological competition to 
improving the numerous shortcomings.128 Progressive politicians must actively look past ethno-national 
differences to improve the failing sectors of  Bosnia and Herzegovina – education, government, and the 
economy. To return to and close on education, it is imperative that all Bosnian students are given the 
critical skills needed to question their political environment. The only way Bosnia can move forward is by 
KZQ\QKITTa�IVITabQVO�Q\[�K]ZZMV\�[Q\]I\QWV�IVL�ÅVLQVO�KZMI\Q^M�[WT]\QWV[�\W�XZWJTMU[�\PI\�PI^M�XTIO]ML�\PM�
stagnant country for what is nearing two decades. Critically thinking students will be able to analyze the 
current situation in Bosnia and see past the ideological veil to diagnose the systemic issues holding Bosnia 
back. Only under new leadership, empowered with the skill-set needed to look at BiH from a fresh angle, 
will Bosnia succeed. 

 

127 Oluic, 2007. p. 93-4 and 169
128 Bozic, 2007. p. 767
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?PI\�UISM[�XMWXTM�QV\MZM[\ML�QV�\PM�Z]TM�WN �TI_��\PM�ÅZ[\�\PQVO�\PI\�\PMa�]VLMZ[\IVL°�Q[�\PI\�
everybody on this earth lives on a plot of  land.

—Hernando de Soto1

Discussion of  the Property Law of  China (2007) and its relationship to “rule of  law” is important for 
two reasons. First, China’s rapid real estate expansion during the preceding two decades occurred without 
a published real estate law. This raises questions as to whether the rule of  law is necessary and has a role 
to play in China’s continuing economic development given the governmental disregard for property rights 
until very recently. Second, after the promulgation of  the 2007 Property Law, there have been many 
protests in China about the state’s forced relocations and demolitions of  citizens’ private property. Chinese 
people now have the opportunity to consult a formal legal document, the Constitution, and use it as a basis 
to argue that their rights have been violated. Citizens are demanding appropriate compensation and are 
increasingly using courts as tools to remedy the situation. It is yet to be determined whether the rule of  law 
_QTT�KWVÅZU�+PQVM[M�XZWXMZ\a�ZQOP\[�IVL�TMIL�\W�I�XMZQWL�WN �OZMI\MZ�LMUWKZI\QbI\QWV�QV�+PQVI�

8ZWXMZ\a�4I_

Property law is a vitally important section in a legal code. It theoretically protects the basic rights of  
citizens, such as the rights to rent or own property, a notion that is present in several modern liberal 
LMUWKZIKQM[��.WZ� QV^M[\WZ[�� XZWXMZ\a� TI_� Q[�VMKM[[IZa� NWZ�LMÅVQVO�XZWXMZ\a� ZQOP\[�� TIVL�][M� ZQOP\[�� IVL�
UWZ\OIOM�ZQOP\[��1\�Q[�ZMUIZSIJTM�\PI\�\PM�ÅZ[\�+PQVM[M�TI_�LM\IQTQVO�XZWXMZ\a�ZQOP\[��<PM�8ZWXMZ\a�4I_�
of  the People's Republic of  China, did not come into effect until October 1, 2007. Consequently, China’s 
rapid real estate expansion during the preceding two decades occurred without a published real estate 
law. According to law professor Gregory Stein, “Those who have been buying, selling, and lending against 
+PQVM[M�ZMIT�M[\I\M�L]ZQVO�\PQ[�MZI�PI^M�JMMV�WXMZI\QVO�QV�I�_WZTL�WN �[QOVQÅKIV\�TMOIT�]VKMZ\IQV\a�º2

)T\PW]OP�\PM�ILWX\QWV�WN �\PM�8ZWXMZ\a�4I_�ZMXZM[MV\ML�I�[QOVQÅKIV\�[\MX�\W_IZL[�XZW\MK\QVO�XZQ^I\M�

��0MZIVLW�LM�;W\W��¹8ZWXMZ\a�:QOP\[���:]TM�WN �4I_�º�8W^MZ\a�+]ZM��IKKM[[ML�WV�5IZKP�����������P\\X"��___�
XW^MZ\aK]ZM�WZO�^WQKM[�PMZVIVLW�LM�[W\W��

2 Gregory Stein, Modern Chinese Real Estate Law: Property Development in an Evolving Legal System, (Surrey: 
58/�*WWS[�/ZW]X�����������

+PQVI¼[������8ZWXMZ\a�4I_�IVL�\PM�:]TM�
WN �4I_

,IVIM�?PMMTMZ

<PM�NWTTW_QVO� Q[�IV�M`KMZX\� NZWU�I� TWVOMZ�XQMKM�� \Q\TML�
?PI\� Q[� \PM�:MTI\QWV[PQX�
*M\_MMV��:]TM�WN �4I_��IVL�-KWVWUQK�,M^MTWXUMV\'
�
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property rights and developing the rule of  law in China, property law in China remains particularly 
KWUXTQKI\ML� QV� \MZU[� WN � Q\[� IXXTQKI\QWV� IVL� KWV\MV\��<PQ[� Q[� JMKI][M� \PM� X]JTQK� [MK\WZ� Q[� I� [QOVQÅKIV\�
portion of  the nation’s economy, and ownership of  land is legally separated from the possession and use of  
it. Relocations and demolitions demonstrate the ongoing tension in Chinese property law between rights 
obtained under a socialized property regime and rights exercised under a developing privatized system. 

The paper begins with a brief  history of  Chinese property law in order to provide necessary context. 
It then analyzes how the language in the Property Law of  China is applied and how the government 
manipulates the language in order to support demolitions and relocations. The chapter provides a 
framework to analyze the Nail House phenomenon, a symbolic phrase referring to a household that will 
be demolished or removed by the government for real estate development purposes. The Nail House 
phenomenon demonstrates the unique relationship between China’s continued rapid development and 
the evolution of  the rule of  law. There were no previous Nail House cases because basic individual 
property rights were not recognized. 

In Western jurisprudence, property rights are considered to be a cornerstone of  liberty because the right 
to own and use private property is considered a human right. It is equally important for economic growth.3 
<PMZM�_I[�WZQOQVITTa�I�XZWXMZ\a�Y]ITQÅKI\QWV�NWZ�^W\QVO�QV�\PM�?M[\��?Q\PW]\�XZWXMZ\a��I�UIV�TIKSML�I�
XWTQ\QKIT� ^WQKM� WZ� XZM[MVKM#� \P][� XZW\MK\QVO�WVM¼[� I[[M\[� WZ� TIVL�_I[� XWTQ\QKITTa� I[�_MTT� I[� MKWVWUQKITTa�
necessary. 

The scope and application of  property law in China is unique. According to law Professor Mo Zhang: 
“Pursuant to Confucianism, to rule a country is like to rule a family where the father has absolute power 
to decide everything for the family, and each individual member in the family must subordinate his or her 
own interest to the family interest.”4 After the Communists rose to power in 1949, many Chinese people 
believed that individual human rights and socialist ideology were mutually exclusive. It was essential to 
[IKZQÅKM�XMZ[WVIT�QV\MZM[\[�QV�WZLMZ�\W�UIQV\IQV�\PM�OW^MZVUMV\¼[�XW_MZ�NWZ�\PM�KWUUWV�OWWL��

After the establishment of  the People’s Republic of  China in October 1949, the Communist regime 
considered collective ownership to be a critical element of  public policy. Mao’s public ownership theory 
stated that “we do not recognize anything private,” and from 1949 to 1976 Mao enforced large-scale 
disinvestment in private ownership of  properties.� Private interest and private property rights became 
synonymous with capitalism or bourgeois, “an enemy to the socialism.”6

1\� _I[� VW\� ]V\QT� ,MVO� @QIWXQVO¼[� TQJMZITQbI\QWV� ZMNWZU[� WN � \PM� �!!�[� \PI\� \PM� KMV\ZIT� TMILMZ[PQX�
abandoned this position and began to endorse private homeownership. Chinese Real Estate News stated 
WV�5Ia��!�������\PI\�I\�\PM�MVL�WN �\PM�5IW�MZI���!����� TM[[�\PIV����XMZKMV\�WN �\PM�]ZJIV�XWX]TI\QWV�
TQ^ML�QV�XZQ^I\MTa�W_VML�L_MTTQVO[��*a��!!!��ZMIT�M[\I\M�_I[�KWUUWLQ\QbML�IVL�I�[QOVQÅKIV\�XMZKMV\IOM�WN �
residents had become homeowners. At the same time, millions of  farmers lost access to the land they had 

3 Timothy Sandefur, Cornerstone of  Liberty: Property Rights in 21st-century America. (Washington, D.C.: Cato 
Institute, 2006),1.

4 Mo Zhang, "From Public to Private: The Newly Enacted Chinese Property Law and the Protection of  Property 
:QOP\[�QV�+PQVI�
�*MZSMTMa�*][QVM[[�4I_�2W]ZVIT������� �"���

��:IaUWVL�?IKS[��0WVO�3WVO��+PQVI��IVL��!!�"�-[[Ia[�QV�4MOIT�<PMWZa���0WVO�3WVO"�0WVO�3WVO�=VQ^MZ[Q\a�8ZM[[��
1993), 214. 

6 Mo Zhang, "From Public to Private: The Newly Enacted Chinese Property Law and the Protection of  Property 
:QOP\[�QV�+PQVI�º���
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relied on for subsistence and were driven into poverty.
While private ownership increased among urban residents, China’s migrant population (VWVOUQVOOWVO) 

suffered under the house registration system (hukou). There is a distinction between a rural and urban 
hukou. This discrepancy has prevented workers from purchasing property, gaining access to social welfare 
XZWOZIU[�� IVL� [MVLQVO� \PMQZ� KPQTLZMV� \W� [KPWWT� QV� \PM� KQ\a� QV� _PQKP� \PMa�_WZS�� <PM[M� LQNÅK]T\QM[� IZM�
worsened by the fact that apartments in Chinese cities are extremely expensive. Thus, when workers reach 
old age and can no longer perform labor-intensive work, they often return to their hometown. 

1V\ZQKIKQM[�WN �\PM������8ZWXMZ\a�:QOP\[�4I_

The Property Law of  China was passed on March 16, 2007 and took effect on October 1, 2007. After 
almost thirty years of  major economic transformation in China, the Property Rights Law established 
a politically binding framework of  laws and regulations that enabled the creation, alteration, and 
\MZUQVI\QWV�WN �XZWXMZ\a��<PQ[�_I[�\PM�ÅZ[\�\QUM�QV�\PM�TMOIT�PQ[\WZa�WN �\PM�8MWXTM¼[�:MX]JTQK�WN �+PQVI�\PI\�
a law provided basic ownership rights in immovables (real property) and movables (personal property). 
Individual property rights are an important characteristic of  market economies, and the promulgation of  
\PM�8ZWXMZ\a�4I_�_I[�M[XMKQITTa�[QOVQÅKIV\�NWZ�J][QVM[[�IVL�NWZMQOV�QV^M[\WZ[��8ZWXMZ\a�ZQOP\[�IZM�[MMV�I[�
I�KWUXWVMV\�WN �IV�MNNMK\Q^M��MNÅKQMV\��IVL�NIQZ�R]LQKQIT�[a[\MU��8ZWXMZ\a�ZQOP\[�IZM�\PMWZM\QKITTa�UMIV\�\W�
protect citizens from arbitrary acts of  the state. 

Although China wants to demonstrate that it has departed from Mao’s socialist ideology, the CCP 
(Chinese Communist Party) has a vested interest in maintaining its authority and control. It does not want 
to subject itself  to the rule of  law requirement that no one, including the governing body, is above the law. 
This creates discrepancies in the enforcement of  the Property Rights Law and gives rise to issues such as 
the nail house phenomenon and forced evictions. 

6IQT�0W][M�;aVLZWUM

The nail house (LQVO�bQ�P]) phenomenon refers to a household that refuses to vacate their house in order 
to make way for the government’s real estate development.7 

The nail house incident that attracted the most national attention occurred in 2007 in Chongqing 
Jiulongpo District. Dubbed by the media as “the strongest nail house in history,” the incident involved a 
couple, Mr. and Mrs. Ping, who refused to accept the compensation offered by developers seeking to build 
a shopping mall.8 

The offer was below market value and after several rounds of  negotiations the issue was taken to court. 
As a result of  the court’s futile efforts to reach a consensus, the couple sought public support and spoke with 
the media. According to Mrs. Wu Ping, their demand was simple: an apartment unit in the same area with 
comparable footage to the house they currently owned. While holding a copy of  the Chinese constitution 
in her hands, Wu told reporters: “The Constitution and the latest Property Law protect private property 

7 Joseph Cheng, Whither China's Democracy: Democratization in China since the Tiananmen Incident, (Hong Kong: 
City University of  Hong Kong Press, 2010), 116.

8 Rui Zhang, "The Inside Investigation of  the Chongqing 'Nail House.'" Southern Weekend [Guangzhou] March 23 
������IKKM[[ML�6W^MUJMZ�����������P\\X"��___�bWVIM]ZWXI�KWU���������G��P\U
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ownership. They said they were going to demolish our house because it is in the public interest. But they 
are going to build a shopping center, which has nothing to do with the public interest!”9 Finally, in April 
2007, an agreement was reached and the couple accepted an apartment in downtown Chongqing similar 
in size to their old house.10 

Recently, the BBC covered a story about an owner in Zhejiang province who refused to leave his house 
because of  inadequate compensation. When the owner, Luo Baogen, completed building his house at a 
KW[\�WN ��!�������PM�_I[�\WTL�Q\�U][\�JM�LMUWTQ[PML�QV�WZLMZ�\W�J]QTL�I�VM_�ZIQT_Ia�IVL�_I[�WNNMZML���������
in compensation. After more than a year of  negotiations, Luo Baogen accepted an offer of  $41,000 and 
the house was demolished. This case highlights the unrest in China resulting from huge infrastructure and 
real estate developments “that spark hundreds of  thousands of  relocations.”11 
�+PQVI¼[�KWV\QV]ML�PQOP�XIKM�LM^MTWXUMV\�WN �KQ\QM[�IVL�KW]V\Za[QLM�[]OOM[\[�\PI\�KWVÆQK\[�WN �QV\MZM[\�

between homeowners, developers, and the government will arise more frequently. Unless the CCP can 
ÅVL�IV�MNNMK\Q^M�TMOIT�IVL�QV[\Q\]\QWVIT�UMKPIVQ[U�\W�K]ZJ�LMUWTQ\QWV�IVL�ZMTWKI\QWV�]VZM[\��\PQ[�_QTT�XW[M�
a serious threat to social stability. 

,MÅVQVO�8]JTQK�1V\MZM[\

Although the 2007 Property Law is an important marker for individual property rights in China, there 
IZM�KWVÆQK\QVO�TI_[�\PI\�]VLMZUQVM�\PM�XW_MZ�WN �\PM�TMOQ[TI\QWV��<PM�VIQT�PW][M�XPMVWUMVWV�LMUWV[\ZI\M[�
the state’s reluctance to be subjected to the law. Under article 42 of  the Property Law, the state may 
expropriate or requisition private property for public interest purposes. As articulated by Eva Pils, teacher 
at the Chinese University of  Hong Kong: “Demolition and relocation begins with a legal decision to ‘take 
back’ land that —as a result of  preemptive ‘expropriation’ in the 1980s—is already in state ownership, but 
may be used by private entities.”12 

 Since all land is owned either collectively or by the state, expropriation of  rural land only requires the 
_Q\PLZI_IT�WN � TIVL�][M� ZQOP\[� NWZ�X]ZXW[M[� QV� \PM� 
X]JTQK� QV\MZM[\�
�<PM� QV\MV\QWVITTa� ^IO]M�LMÅVQ\QWV�
WN �X]JTQK�QV\MZM[\�ZM[]T\[�QV�TIVL�[MQb]ZM[�NWZ�KWUUMZKQIT�X]ZXW[M[��*MKI][M�Q\�LWM[�VW\�LMÅVM�QUXWZ\IV\�
terms such as “public interest,” the 2007 Property Law fails to provide adequate protection of  individual 
property interests. 
?IVO�4QUQVO��I�KQ^QT�TI_aMZ�IVL�>QKM�8ZM[QLMV\�WN �:MVUQV�=VQ^MZ[Q\a��XZWXW[ML�I�NIK\WZ�JI[ML�IXXZWIKP�

\W�LM\MZUQVM�X]JTQK�QV\MZM[\�JI[ML�WV"�¹�I��[KWXM�WN �JMVMÅKQIZQM[���J��J]ZLMV[�WV�OMVMZIT�X]JTQK���K��XZQWZQ\a�
of  interests involved, and (d) availability of  alternatives.”13�*]\�\PM[M�\MZU[�IT[W�TIKS�KTMIZ�LMÅVQ\QWV[�IVL�
are just as easy to manipulate as the term “public interest.” 

!�BPIVO��
<PM�1V[QLM�1V^M[\QOI\QWV�WN �\PM�+PWVOYQVO��6IQT�0W][M��
�;W]\PMZV�?MMSMVL��P\\X"��___�bWVIM]ZWXI�
KWU���������G��P\U�

10 Joseph Cheng, Whither China's Democracy: Democratization in China since the Tiananmen Incident, 117.
11 "China home marooned in middle of  road is bulldozed." BBC. December 1, 2012, accessed on December 2, 2012, 

$P\\X"��___�JJK�KW�]S�VM_[�_WZTL�I[QI�KPQVI�������!�&�
12 Eva Pils, "Chinese Property Law as an Image of  PRC History." Hong Kong Law Journal 39 (2009): 1.
���4QUQVO�?IVO��;\]La�WV�+Z]KQIT���,QNÅK]T\�8ZWJTMU[�WN �+PQVI�[�+Q^QT�+WLM���*MQRQVO"�*MQRQVO�*WWS[�������������
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Another notable issue is just compensation. The Fifth Amendment to the U.S. Constitution forbids 
\PM�KWVÅ[KI\QWV�WN �XZWXMZ\a�_Q\PW]\�R][\�KWUXMV[I\QWV��_PQKP�][]ITTa�ZMTI\M[�\W�UIZSM\�^IT]M��1V�+PQVI��
there is no requirement that compensation be “reasonable.” Instead, the Property Rights Law states that 
compensation must allow for the “maintenance of  lawful rights and interests," and “guarantee living 
condition.”14 However, these terms are vague and ineffective protection for citizens. 
.WZ�M`IUXTM��QV������\PM�;PIVOPIQ�-`XW��\PM�TIZOM[\�IVL�UW[\�M`XMV[Q^M�_WZTL�NIQZ��ZMTWKI\ML�VMIZTa�

20,000 people and displaced 18,000 households in an “aggressive fashion.”�� Shen Pelan, a resident in the 
Minhang district who protested the Expo’s displacements, has been detained nearly 100 times since 2000. 
In an interview with Amnesty International she said, “at least 3,000 families are victims of  Minhang district 
demolition. They are so poor that many have no place for shelter.”16 Families in Minhang demanded 
adequate property rights and compensation but were silenced by the government. The absence of  a 
LMÅVML�KZQ\MZQI�NWZ�X]JTQK�QV\MZM[\�IVL�\PM�TIKS�WN �I�NWZU]TI�NWZ�KWUXMV[I\QWV�TMIL[�\W�\PM[M�LMUWTQ\QWV[�
and evictions. 

?PI\�:]TM�WN �4I_�1V[\Q\]\QWV[�IZM�)^IQTIJTM'

“Human beings in China are not ‘political animals’ but are involved in a ‘role based society.’ There is 
I�ZWTM�NWZ�M^MZaWVM�M^MV�\PW]OP�\PM�OW^MZVUMV\�[WUM\QUM[�LMÅVM[�\PM[M�ZWTM[�º17 Lawyer and professor 
Dan Guttman states that, “different systems for resolving land disputes in a common law framework have 
existed for centuries [in the West] but have only been present for 30 years in China.”18 

When asked whether relying more on local courts would be an appropriate solution, both Seth Gurgel, 
Shanghai Research Fellow for the U.S.-Asia Law Institute, and Guttman stated that local courts rarely 
take cases pertaining to local government. As a result, aggrieved individuals appeal to the higher levels of  
government, provincial party leadership, or the media. The Ministry of  Construction received three times 
I[�UIVa�KWUXTIQV\[�IJW]\�TIVL�LQ[X]\M[�QV�\PM�ÅZ[\�Y]IZ\MZ�WN ������I[�Q\�LQL�QV�\PM�[IUM�XMZQWL�WN �������
By the end of  June 2004, 4,026 groups and 18,620 individuals lodged petitions over allegedly illicit land 
KWVÅ[KI\QWV[��KWUXIZML�\W���!�!�OZW]X[�IVL�� �����QVLQ^QL]IT[�NWZ�\PM�MV\QZM�aMIZ�WN ������19 
7\PMZ[�IZM�LQ[[I\Q[ÅML�_Q\P�\PM�KWUXTQKI\ML�KW]Z\�XZWKM[[�IVL�IZM�][QVO�\PM�UMLQI�I[�I�NWZ]U�\W�^WQKM�

14 Mo Zhang,. "From Public to Private: The Newly Enacted Chinese Property Law and the Protection of  Property 
Rights in China,” 44.

���/WZLWV�+PIVO��
<PM�5W[\�-`XMV[Q^M�-^MV\�1V�0Q[\WZa�
�.WZJM[��)XZQT��!��������6W^MUJMZ��!�������$P\\X"��
___�NWZJM[�KWU���������� �[PIVOPIQ�KPQVI�I[QI�M`XW�WXQVQWV[�KWT]UVQ[\[�OWZLWV�O�KPIVO�P\UT&�

���
+PQVI�[QTMVKM[�_WUMV�PW][QVO�ZQOP\[�IK\Q^Q[\[�IPMIL�WN �-`XW������d�)UVM[\a�1V\MZVI\QWVIT�
�)UVM[\a�
1V\MZVI\QWVIT�d�?WZSQVO�\W�8ZW\MK\�0]UIV�:QOP\[��)XZQT�����������IKKM[[ML�WV�,MKMUJMZ����������
P\\X"��___�IUVM[\a�WZO�MV�VM_[�IVL�]XLI\M[�KPQVI�[QTMVKM[�_WUMV�PW][QVO�ZQOP\[�IK\Q^Q[\[�IPMIL�
M`XW����������������&�

17 Lawyer and Research Fellow for U.S.-Asia Law Institute. Seth Gurgel. “Asia Law Institute Lecture” East China 
Normal University. Shanghai, China, November 8, 2012.

18 Professor and Lawyer Daniel Guttman.“Personal interview China’s Legal System.” East China Normal University. 
Shanghai, China, November 16, 2012.

19 Mo Zhang, "From Public to Private: The Newly Enacted Chinese Property Law and the Protection of  Property 
Rights in China," 16.
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\PMQZ�LQ[KWV\MV\��0IWT]V�;P]��I�;PIVOPIQ�ÅTUUISMZ��XZWL]KML�\PM�ÅTU�6W[\ITOQI� which shows his family’s 
old house in the old Shanghai neighborhood, Da Zhongli, before it is demolished. Sylvie Levy’s ;PIVOPIQ�
?IQ\QVO�NWZ�8IZILQ[M follows a Shanghai family confronted by the imminent demolition of  their home, but 
L]M� \W� J]ZMI]KZI\QK� QVKWUXM\MVKM� IVL� XWTQ\QKIT� QV\MNMZMVKM�� \PMa�U][\�_IQ\� Å^M� aMIZ[� JMNWZM� \PMa� IZM�
relocated and compensated. Shu stated that in Shanghai “government and business go hand in hand” and 
that making the documentary was “the method to channel my feelings.”20 

The housing market in China, and especially in Shanghai, grew rapidly under the previously lax real 
estate laws. But these laws and their implementation have created many challenges for future development. 
1V��!!���\PM�\W\IT�^WT]UM�WN �ZMTWKI\ML�[XIKM�QV�;PIVOPIQ�_I[������UQTTQWV�[Y]IZM�UM\MZ[��)KKWZLQVO�\W�
\PM������;PIVOPIQ�;\I\Q[\QK[�AMIZJWWS��\PQ[�QVLQKI\WZ�OZM_�ITUW[\� ��QV�TM[[�\PIV�\MV�aMIZ[��ZMIKPQVO��� �
million square meters in 2004. Old homes and buildings, and entire old tightly knit neighborhoods were 
\WZV�LW_V�IVL�ZMXTIKML�_Q\P�[Sa[KZIXMZ[��WNÅKM[�KWUXTM`M[��[PWXXQVO�UITT[��IVL�W\PMZ�NWZU[�WN �UWLMZV�
development. Tens of  thousands of  urban residents were relocated or evicted. Relocation policy and 
practices remain some of  the most important and controversial issues confronting authorities in Shanghai.

As authors and design consultants Edward Denison and Guang Yu Ren state, “Shanghai’s history is 
repeated with a consistent lack of  regard for public spaces, despite repeated claims to the contrary from 
the administrations charged with their improvement.”21�?Q\P���������������XMZ[WV[�XMZ�[Y]IZM�SQTWUM\MZ�
in some areas, Shanghai is a megacity with one of  the highest population densities in the world. With its 
rapidly expanding urban population and demand for additional housing and modern infrastructure, the 
pressures on available land will increase. 

Mo Zhang explains, “The greatest challenge facing the country is how to enforce the law so that 
private property rights would be effectively protected, especially in the situation where public ownership 
is involved.”22 Yujun Feng, professor at Renmin University Law School, believes that the solution lies in 
developing a “multiplex dispute solving mechanism” that would include the provision of  legal aid and 
advice on the judicial procedure for victims. In addition, a “house demolition agency company” would 
allow those with grievances to be addressed within a reasonable time.23 

Until then, the government is able to manipulate current laws to justify demolitions and forced 
ZMTWKI\QWV[��<PM[M�KWVÆQK\QVO�XWTQKQM[�IVL�\PM�OW^MZVUMV\¼[�XZWKTQ^Q\a�\W�QV\MZ^MVM�QV�XZWXMZ\a�W_VMZ[PQX�
demonstrate the complicated relationship between the government and individual property owners.

Shanghai will continue challenging other global cities as a center of  rapid development—as it has 
with the elaborate 2010 Shanghai Expo and the current construction of  the Disney Resort in Pudong. 
The tensions between citizens and the public authorities over the process of  residential demolition and 
relocation are likely to increase until the government follows the rule of  law and ensures transparency and 
equality.

���6W[\ITOQI��,>,��,QZMK\ML�Ja�0IWT]V�;P]��;PIVOPIQ�������
21 Edward Denison and Guang Yu Ren, Building Shanghai: The Story of  China’s Gateway, (Chichester, Wiley 

Academy 2006), 224.
22 Mo Zhang, "From Public to Private: The Newly Enacted Chinese Property Law and the Protection of  Property 

Rights in China," 1.
23 Yujun Feng. "The Interplay of  Power, Rights and Interests: An Economic and Legal Analysis of  Urban House 

Demolition and Relocation in China." New Zealand Contemporary China Research Centre: China Papers 
6 (2009): 32.
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